Introduction to Eruvin
Part 3: Coming Together

I. Requirement of 100% Communal Participation

1. Rambam Eruvin 1:2

According to rabbinic law, it is forbidden for neighbors to
carry in a private domain shared by multiple residences
until all the neighborts create an eruv before Sabbat. This
applies to a courtyard, alleyway and city, and this is the
enactment of King Solomon and his Court.
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2. Shulhan Arukh O.C. 366:1

Regarding a courtyard with many houses which open up
into it, the sages forbade carrying from house to house
until they create an eruv — that is that they collected bread
from each household and place it in one of the houses in
the courtyard. Through this method, we see that it is as if
all residents [of the courtyard] are living in one house and
the entire courtyard is designated to that one house.
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3. Rambam Eruvin 2:1

Members of a courtyard who join together with the
exception of one individual — whether it is intentional or
accidental — he forbids the others from carrying in the
courtyard / shared space.
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B. Eiruvin 26b, 69b

4. B. Eruvin 68a

Rabbah son of R. Hanan asked Abaye, ‘how is it that in an
alley in which two great men like you reside there should
be neither ‘erub nor shittuf?” — “‘What’, the other replied.
‘can we do? For the Master [to collect the tenants’
contribution|. would not be becoming,] am busy with my
studies, and the other tenants do not care. And were I to
transfer to them the possession of a share of the bread in
my basket — since if they had asked me for the bread 1
could not give it to them|there was not enough for
everyone| the shittuf would be invalid; for it was taught: If
one of the residents of an alley asked for some of the wine
or the oil and they refused to give it to them the shittuf is
thereby rendered null and void’
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II. Solution 1: Find Cooperating Individuals

5. Shulhan Arukh O.C. 367:1

A wife is permitted to partake in the eruv without her
husband's knowledge, even if the husband protests her
joining, and even if they do not join regularly. Others say
that a woman can only join an eruv without her husband's
knowledge, but not against his protests. And if he
regularly joined the eruv and one time he declines the
members of the courtyard enter his house and take from
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him against his will. And if he does not regularly join the
eruv, the members of the courtyard cannot force him, but
rather a Bet Din forces him and if need be would seize his
property. Ramo: If a person who does not normally
participate in the eruv, and he joins but retracts, it is
necessaty to contribute on his behalf for his merit. But if
had previously joined on a regular basis, then we force him
to contribute.
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II1. Solution 2: Donate On Their Behalf

6a. Rambam Eruvin 5:3

A member of an alleyway who has a treasure of wine or oil
or something of that sort, he can contribute a small
amount to each member of the alleyway to join with them
and create and eruv, and even though it was not explicitly
stated or exclusive to a person, this is a valid eruv.

6b. Rambam Eruvin 5:4

Regarding a courtyard with two openings to two different
alleyways — if it joins with only one of those alleyways, it
prohibits carrying to the second one and it is forbidden to
carry in and out of it. Therefore if someone wants to be
"zocheh" everyone into one collective, he must inform the
members of the courtyard, for we can only have a joining
with their knowledge for it is not to their benefit since they
may want to join with the second alley and not the first.
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IV. Solution 3: Relinquishing Access Rights — Bittul / Sechirat Reshut

7. Shulhan Arukh O.C. 380:1

One person who forgets to join and eruv with others
forbids the shared space. What is the remedy? He may
nullify to them his rights of access saying, "my rights are
nullified to you or sold to you." And if he lives among
four or tive people, he needs to relinquish his rights to
each person individually, though some authorities say that
it sufficient for him to say, "my rights are relinquished to
all of you." If he does not specify the nature of his rights,
he only relinquishes his rights to the courtyard. Therefore,
all others are permitted to carry from their houses to the
courtyard — and the individual may also carry from othet's
houses to the courtyard — but it is forbidden for him to
carry from his own house to the courtyard. And some say
that he must keep his house locked so as not to
accidentally carry to or from his house [into the forbidden
courtyard].
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8a. B. Eruvin 86a - Landlords

R. Nahman stated: It was taught at the school of Samuel: If
it is an object that may be handled on the Sabbath the
tenant imposes restrictions, but if it is one that may not be
handled on the Sabbath the tenant imposes no restrictions

8b. Rambam Eruvin 4:14

A shareholder in a courtyard who rents one of his houses
to others, and he places in these houses vessels or
commercial items in each one, the tenants do not forbid
[the courtyard] to him because since he has a connection to
each house, it is as if they are all guests. When is this law
applied? Only regarding items for which it is forbidden to
move them on Shabbat such as tevel or metal bars. But if
these items left in these houses are vessels which are
permitted to be carried on Shabbat, since it's possible to
remove them from the apartment, the owner will not have
the same connection to the house and thus the courtyard is
forbidden to him until he makes an eruv with the tenants.
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9. Shulhan Arukh O.C. 391:1

When there are two courtyards of Jews in a city, it is
required to rent out access rights from every non-Jewish
courtyard and it is insufficient to go to the officer of the
town. Ramo: some say that this only applies to carrying to
and from the residences of the non-Jews. But to carry in
the alleyways one may rent from the officer because this
passage is owned by the officer and he has the authority to
evict the non-Jews from there. S.A.: This only applies to
an officer who does not own the houses and also that he
does not have the authority to use these houses at all —
even during peacetime. But places where all the communal
needs are only done through this officer or his
representative, it is certain that renting from this officer is
sufficient since he has the authority to replace residents
with his own people against the will of the residents.
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10a. United States Constitution: Amendment 3
nor in time of war, but in a manner to be prescribed by law.

10b. United States Constitution: Amendment 4

searched, and the persons or things to be seized

No Soldier shall, in time of peace be quartered in any house, without the consent of the Owner,

The right of the people to be secure in their persons, houses, papers, and effects, against
unreasonable searches and seizures, shall not be violated, and no Warrants shall issue, but upon
probable cause, supported by Oath or affirmation, and particularly describing the place to be
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V. Contemporary Approaches to Solve Eruv Conflicts

11. Tzitz Eliezer 19:17

According to my opinion, it seems that once the eruv was
established in this place [Hendon, UK] it is possible — and
possibly obligatory — to create the proposed eruv and after
the renting of access rights was conducted by the officer,
the opposition from various individuals who believe in
stringencies, does not undo the efficacy of the eruv.

1. (Citing R. Shlomo Kluger) Regarding one who wished to
retract from joining the Eruv with the other members of
the city, and he answered that this is set aside from all other
protests and is included even here because it is an
undeniable advantage [for there to be an Eruv] and we can
force him to accept this benefit against his will

7. Finally, eruvin do not need total compliance to be used —
since the eruv practically is for the streets (which are owned
by the government).
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12. Iggrot Moshe O.C. 4:89
Q. Should we protest those who are lenient regarding
erecting an Eruv in Manhattan? (Dec. 16th 1960).

A. Regarding the issue of Manhattan, I have already
explained in at length in Iggrot Moshe O.C. 1:139 all the
sides for leniency and stringency, and the conclusion in my
opinion is that Manhattan is not comparable to other
places where the practice was to be lenient, and therefore it
is not in our hands to be permissive in opposition to those
who forbid. And also there is a great proof that they did
not make an Eruv in Jerusalem to be permitted, and
therefore I have not seen anything to change my mind on
this. However, I have already said that it is not in our
hands to protest those who are lenient such that when they
build [an eruv] it is done under the permissibility of those
opinions, those too are great rabbis and who can protest
them when they are following their opinions which state
that [an eruv] can be erected, and those individuals are
worthy of making such a halakhic decision re'uyim lebora'ab.
However, I myself cannot support this [putting up an eruv
based on those who disagree with me] for even if it was
erected for those who are already carrying inappropriately
and in putting up an eruv would permit their carrying
according to certain authorities, in any event following this
logic would negatively impact those kosher/appropriate
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people who want to do what is proper and not carry in
Manhattan, for they would be carrying against the law
according to the many sources I have explained. However
those rabbis who reason that one may erect [an eruv] are
permitted to do as they reason as I have mentioned earlier.
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VI. A Final Thought...

12. Y. Eruvin 3:2 20d
R. Yehoshua said: Why do we have an eruv for courtyards?
Because this is the way of peace.
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