Current Jewish Questions
Shomer Negiah / Kiruv Bassar

I. Biblical Basis

1. Leviticus 18:6
No one is to approach any close relative to have sexual
relations. I am the Lord.
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2. Leviticus 18:19
Do not approach a woman to have sexual relations during
the uncleanness of her monthly period.
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II. Rabbinic Sources

3. Sifra Acharei Mot 9:13:2

"Do not approach a menstruating woman to reveal her
nakedness" — This only tells me not to reveal. How do I
know not to come close? Therefore we learn, "to not
approach." This only tells me for a menstruating woman,
how do I know that this prohibition against "uncover"
applies to all forbidden women? Therefore we learn, "do not
come close to uncover.
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4. B. Kiddushin 70a

‘Let [my daughter] Donag come and serve drink,” he
proposed. “Thus said Samuel,” he [R. Yehuda] replied: ‘One
must not make use of a woman.” ‘[But] she is only a child!”’
— ‘Samuel distinctly said: One must make no use at all of a
woman, whether adult or child.’
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5. B. Avoda Zara 17a

For R. Pedath said: Only in the case of incest did the Torah
forbid close approach, as it is said, None of you shall
approach to any that is near of kin to him to uncover their
nakedness. 'Ulla on returning from college used to kiss his
sisters on the hand; some say, on the breast. He, then,
contradicts himself. For 'Ulla said: Even mere approach is
forbidden because we say to a Nazarite, (Who has vowed to
abstain from wine or anything issuing from the vine) 'Go,
go — round about; but do not approach 'the vineyard.' (see
Shabbat 13a)
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6. B. Ketuvot 17a

R. Aha took her on his shoulder and danced [with her]. The
Rabbis said to him: May we [also] do it? He said to them: If
they are on you like a beam, [then it is] all right, and if not,
[you may] not.
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ITI. Rambam's Interpretation

7a. Rambam Issurei Biah 21:1

Whoever comes to the nakedness of one of the prohibited
women by "way of limbs" or through hugging or kissing in
the way of desire and benefits from the closeness of
flesh, he is lashed in accordance with biblical law for it is
written, "Keep my requirements and do not follow any of
the detestable customs that were practiced before you came
and do not defile yourselves with them "(Lev. 18:30) and it
is written, "do not come close to uncover nakedness" —
meaning do not come close to things which will lead one to
reveal nakedness.

7b. Rambam Issurei Biah 21:5

It is forbidden to "make use" with a woman at all, whether
she is an adult or a child, whether she is free or a slave, lest
one come to improper thoughts. And what is meant by
"make use?" This refers to washing one's face, hands, or
feet, setting one's bed before him, or pouring his cup — for
these are things which are a woman only does for a man to
whom she is married. And one does not inquire as to the
wellbeing of a woman, even through an agent.

7c. Rambam Issurei Biah 21:6

Someone who hugs one of the forbidden women for whom
the heart of man does not beat, or kisses one of them such
as his adult sister, aunt, or the like, even though there is no
desire or sexual benefit at all, it is extremely disgusting,
and this is forbidden, and the actions of fools, for one
does not come close to the forbidden women at all, whether
they be adults or children, except for a mother to her son
and a father to his daughter
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IV. Family Matters

8a. M. Kiddushin 4:12

A man may not be alone with two women, but one woman
may be alone with two men. R. Simeon said: Even one man
may be alone with two women, if his wife is with him, and
he may sleep with them in an inn, because his wife watches
him. A man may be alone with his mother and his daughter,
and he may sleep with them in immediate bodily contact;
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but when they grow up, she must sleep in her garment and 1M1 W
he in his.
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8b. B. Kiddushin 81b

A MAN MAY BE ALONE WITH HIS MOTHER. Rab
Judah said in R. Assi's name: A man may be alone with his
sister, and dwell with his mother and daughter [alone]. When
he stated it in Samuel's presence, he said: One may not be
alone with any person interdicted in the Torah, [and] even
with an animal. We learnt: A MAN MAY BE ALONE
WITH HIS MOTHER AND His DAUGHTER, AND HE
MAY SLEEP WITH THEM IN IMMEDIATE BODILY
CONTACT, — this refutes Samuel? — Samuel can answer
you: And on your view, [how explain| what was taught: [As
regards]| a sister, a mother-in-law, and all other forbidden
relations of the Torah, one may be alone with them only
when there are witnesses’, thus, only in the presence of
witnesses, but not otherwise? But [you must say] it is [a
controversy of] Tannaim. For it was taught: R. Meir said:
Guard me from my daughter; R. Tarfon said: Guard me
from my daughter-in-law. But a certain disciple scoffed at
him. Said R. Abbahu on the authority of R. Hanina b.
Gamaliel, ‘It did not take long before that disciple offended
through his mother-in-law.’
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V. A Modern Application — R. Moshe Feinstein on Riding the Subway

9. Iggrot Moshe E.H. 2:14

3 August 1960

Regarding travelling on the subway or busses when people
are going to work, where we find men and women pushing
against each other, that it is difficult to refrain from touching
or pushing women, if it is permitted to travel during those
hours. Behold, regarding touching women, behold there is
no prohibition at all for there is no desire or affection, and
any prohibition with touching forbidden women even
according to Rambam who reasons that it is a biblical
prohibition of "do not approach" this is only when the
contact is desirous (as he explains in the beginning of
chapter 21 of Issurei Biah). And it seems that without desire
there is not even a rabbinic prohibition. And this is explain
in the Shach YD 157:10 who writes that the proof is that
Amoraim would hug and kiss their daughters and sisters...at
any rate the rule is for other women even with the married
women, menstruating women, and non-Jews — there is no
prohibition when there is no desirous contact according to
everyone. And therefore, there is no reason to suspect
riding the subway or bus during the time when men and
women are rushing and pushing such that one cannot
refrain from coming into contact with women, for contact

4% :2 990 JAN YN MIN WY .9
1272 DYDNID) MNIANDA NDHN 7272
DONNDIY DNTIAYDY DTN M2 DOV

,7MT2 DY DXINT DIV DIVIN DV
DOV NNTY NYNIN NN NYPY
N .DYIYN NIYYA NOYY IN NN DN
NI IN DOWIA NOONTY NYINN TSN
MIND TIT DT PRT DIVH NN DWW
GN NI NIV DY NONX U1 ,Nam
NOT IND2 NIV 12OV DANINY
MIND TIT NPT XDIINT 12PN
LJVORND NI YT PIATA WIIOND
NN AN NDD MNN TIT XD2Y YHWN)
T2 32 UNONIY ,NT I XDV PIAITH
TV AN N PO VP YD T
PN DINNNNRAIY 1SNV NHPN 7PN
DMNNIAY DXPWINY DPIANND
DTN

N/NI QN MINN DOWIA XOTD 975y
THT2 XOY MOIN XD NN NN
NI55N WYINY THYW KD 1991 Y100 MINN
NTAYY ND°YN NYWA DYONID) »)NANDA
GN DOWN DXWIN DINNTY DIPINTY
,DOVI NONTY NYINN N DIV NOW
19 NRY NHNND PISNN XDa NyInT

Current Jewish Questions — Shomer Negiah / Kiruv Bassar
www.JoshYuter.com



http://www.joshyuter.com/

without intention because it is impossible not to is not
considered desirous or affectionate touching...therefore
there is no prohibition to even sit next to a woman when
there is no other place to sit since this too is not considered
desirous or affectionate contact. And if his wife is
menstruating such that they need to sit apart from each
other, there maybe is a reason to prohibit in accordance with
the Beit Yosef, but since most of the later authorities follow
the Shach, and even for the Beit Yosef the prohibition is not
clear, it is possible that even sitting next to each other
without sexual intent is not forbidden.

But if one is certain that he will come to improper thoughts,
then he should refrain from going if it is not essential, and if
he must go for work, it is not even forbidden in this
instance. And he should strengthen himself to remove his
thoughts from them and concentrate in words of Torah as
per Rambam's advice (ibid, 18), and on this he can rely and
go to work. And if he knows that his nature is evil and will
come to an erection (though incidental contact), it is
forbidden for him to go to work. But God forbid a person
is ever in this situation...
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