Current Jewish Questions
Pro-Life, Pro-Choice, and Torah

I. Is Torah "Pro-Life?"

A. Arguments Against

Case of Difficult Birth

la. M. Ohalot 7:6

If a woman is in hard travail, one cuts up the child in her
womb and brings it forth member by member, because her life
comes before that of [the child]. But if the greater part has

proceeded forth, one may not touch it, for one may not

set aside one person's life for that of another.

1b B. Sanhedrin 72b

R. Huna said: A minor in pursuit may be slain to save the
pursued. Thus he maintains that a pursuer, whether an adult or
a minor, need not be formally warned. R. Hisda asked R.
Huna: we learnt: Once his head has come forth, he may

not be harmed, because one life may not be taken to save

another. [This refers to a woman giving birth, whose life is
endangered. Now, if the fetus put forth any limb but the head,
it may be cut off, so as to facilitate delivery, and save the
mother. But if his head issued, it is regarded as alive, and the
mother may not be saved at his expense.] But why so? Is he
not a pursuer? [Le., in seeking to be born, he is as a pursuer.
endangering his mother's life.] — There it is different, for she
is pursued by heaven.[i.e. An Act of God]
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Fetus is a Limb of the Mother (Qualified)

2. B. Temurah 30b

they were pregnant and in the end were used for bestiality, R.

mother, whereas the Rabbis hold that an fetus is not

Rav: The issue of all animals which are disqualified for the altar are
legitimate [for the altar]. And with reference to this it was taught that
R. Eliezer forbids. R. Huna b. Hinena reported in the name of R.
Nahman: The difference of opinion refers only in the case where

Eliezer holding that a fetus is considered as the thigh of its
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considered as the thigh of its mother. But where they were used

for beastiality and afterwards they became pregnant, it is the
unanimous opinion of all the authorities that they [the issue] are
legitimate [for the altar]
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Fetus is Property of the Father

3a. M. Arachin 1:4

If 2 woman is about to be executed, one does not wait for her
until she gives birth: but if she had already sat on the
birthstool, one waits for her until she gives birth.

3b. B. Arachin 7a
But that is self-evident, for it is her body! [The embryo is part

of her body, having no identity of its own and dependent for
its life upon the body of the woman] — It is necessary to
teach it, for one might have assumed since Scripture says:
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According as the woman's husband shall lay upon him, that it Smp PN
[the unborn child] is the husband's property, of which he

should not be deprived, therefore we are informed [that it is

not soJ.

4a. Numbers 31:11 N?,nY 9391 .4

Then you shall appoint cities to be cities of refuge for you, that
the manslayer who kills any person accidentally may flee there.

4b. Exodus 21:22

If men fight, and hurt a woman with child, so that she gives
birth prematurely, yet no harm follows, he shall surely be
punished accordingly as the woman’s husband imposes on

him; and he shall pay as the judges determine.

4c. M. Bava Kamma 5:4

If an ox while charging another ox [incidentally] injures a
woman who [as a result] miscarties, no compensation need be
made for the loss of the embryos. But if a man while
meaning to strike another man [incidentally] struck a
woman who thus miscarried he would have to pay
compensation for the loss of the fetuses. How is the
compensation for [the loss of] embryos fixed? The estimated
value of the woman before her miscarriage is compared with
her value after miscarriage. R. Simeon b. Gamaliel said: if this
is so, a woman after having given birth increases in value. It is
therefore the value of the embryos which has to be
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estimated, and this amount will be given to the husband.
If, however, the husband is no longer alive, it would be
given to his heirs. If the woman was a manumitted slave or a
proselytess [and the husband, also a proselyte, is no longer
alive], there would be complete exemption
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B. Arguments For

Concept of "Ensouled"

5. B. Sanhedrin 91b
Antoninus also said to Rabbi, '"When is the soul placed in

man; as soon as it is decreed [that the sperm shall be male or
female, etc.], or when [the embryo] is actually formed?' He
replied, 'From the moment of formation.' He objected: 'Can a

piece of meat be unsalted for three days without becoming

putrid? But it must be from the moment that [God]
decrees [its destiny].' Rabbi said: This thing Antoninus

taught me, and Scripture supports him, for it is written, And
thy decree hath preserved my spirit [i.e., my soul].

Antoninus also enquired of Rabbi, 'From what time does the

Evil Tempter hold sway over man; from the formation [of the
embryo], or from [its] issuing forth [into the light of the
wortld]?! — 'From the formation,' he replied. 'If so,' he
objected, 'it would rebel in its mothet's womb and go forth.
But it is from when it issues.' Rabbi said: This thing Antoninus

taught me, and Scripture supports him, for it is said, At the
door [i.e.,where the babe emerges] sin lieth in wait.
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6. Genesis Rabba 94:9
R. Levi said in the name of R. Samuel b. Nahman: As soon as
Jacob cohabited God called them [his potential children] souls
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Comparison with Gentiles

7. B. Sanhedrin 57b
R. Jacob b. Aha found it written in the scholars' Book of
Aggada: A heathen is executed on the ruling of one judge,

on the testimony of one witness, without a formal warning, on
the evidence of a man, but not of a woman, even if he [the
witness] be a relation. On the authority of R. Ishmael it was
said: [He is executed] even for the murder of a fetus...On

the authority of R. Ishmael it was said: [He is executed] even
for the murder of an embryo. What is R. Ishmael's reason?
Because it is written, Whoso sheddeth the blood of man
within [another] man, shall his blood be shed. What is a man
within another man? — An embryo in his mothet's womb

2:%) 1999120 Y933 Tnvn .7

NT NNNX 92 2Py’ )29 NOWN
N3 132 : 1927 NNTHN 7901 ND
NOW TAN TY2Y,TON P12 )90)
,UNR 9N N9Y WIN Y91 ,ININNA
DNYNY Y29 DIVN .21 1DIN)
Y19 DIVNA...12929¥0 IY AN 1IN
NN PN DY GRIININ INYNIY?
2XNOT - 1YNYNY Y27T PNRYY
DTN OT TV +0 MYNI+
NINY DTRINDN,TOW 1T DTN
NIV W N IDIN NN - DTN
NN

8. Rambam Melakhim 9:4
A gentile who slays any soul, even a fetus in its mother's
womb, should be executed in retribution for its death

“4:0 095N 073N .8
P 92IY 1PN W3 X9NY M )2
POY XN AN

9. B. Sanhedrin 59a
There is nothing permitted to an Israelite yet forbidden to a
heathen.
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II. Is Judaism Really "Pro-Choice?"

Restrictions on Eating

10a. Leviticus 11:1-2

The Lord said to Moses and Aaron, 2 "Say to the Israelites:
‘Of all the animals that live on land, these are the ones you
may eat: 3 You may eat any animal that has a divided hoof and
that chews the cud.

10b. Leviticus 20:25

You must therefore make a distinction between clean and
unclean animals and between unclean and clean birds. Do not
defile yourselves by any animal or bird or anything that moves
along the ground—those that I have set apart as unclean for

you
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11. Exodus 12:15
For seven days you are to eat bread made without yeast. On

the first day remove the yeast from your houses, for whoever
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eats anything with yeast in it from the first day through the
seventh must be cut off from Israel.
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Restrictions on Intercourse

12. Leviticus 18:24
Do not defile yourselves in any of these ways, because this is

how the nations that I am going to drive out before you
became defiled.
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13. Leviticus 18:19
Do not approach a woman to have sexual relations during the
uncleanness of her monthly period.
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Restriction on Tattoos

14. Leviticus 19:28
Do not cut your bodies for the dead or put tattoo marks on

yourselves. I am the Lord.
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Restriction on Self-Harm

15a. B. Avoda Zara 18a

It was said that within but few days R. Jose b. Kisma died and
all the great men of Rome went to his burial and made great
lamentation for him. On their return, they found R. Hanina b.
Teradion sitting and occupying himself with the Torah,
publicly gathering assemblies, and keeping a scroll of the Law
in his bosom. Straightaway they took hold of him, wrapt him
in the Scroll of the Law, placed bundles of branches round
him and set them on fire. They then brought tufts of wool,
which they had soaked in water, and placed them over his
heart, so that he should not expire quickly. His daughter
exclaimed, 'Father, that I should see you in this state!' He
replied, 'If it were I alone being burnt it would have been a
thing hard to bear; but now that I am burning together with
the Scroll of the Law, He who will have regard for the plight
of the Torah will also have regard for my plight.' His disciples
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called out, "Rabbi, what seest thou?' He answered them, "The
parchments are being burnt but the letters are soaring on
high." 'Open then thy mouth' [said they] 'so that the fire enter
into thee." He replied, 'Let Him who gave me [my soul]

take it away, but no one should injure oneself.

15b. Rambam Hovel U'Mazik 5:1
It is forbidden for a person to injure anyone, neither his own

self nor another person.
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Restriction on Suicide

16a. Genesis 9:5

And for your lifeblood I will surely demand an accounting. I
will demand an accounting from every animal. And from each
human being, too, I will demand an accounting for the life of
another human being.

16b. B. Bava Kamma 91b

And surely your blood of your lives will I require [upon
which] R. Eleazar remarked [that] it meant I will require your
blood if shed by the hands of yourselves
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Loss of Divine Image

17. B. Yevamot 63b

It was taught: R. Eliezer stated, He who does not engage in
propagation of the race is as though he sheds blood; for it is
said, Whoso sheddeth man's blood by man shall his blood be
shed, and this is immediately followed by the text, And you,
be ye fruitful and multiply. R. Jacob said: As though he has
diminished the Divine Image; since it is said, For in the image
of God made he man, and this is immediately followed by,
And you, be ye fruitful etc. Ben "Azzai said: As though he
sheds blood and diminishes the Divine Image; since it is said,
And you, be ye fruitful and mutltiply.
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Commandment to Choose Life

18. Deuteronomy 30:19

I call heaven and earth as witnesses today against you, that I
have set before you life and death, blessing and cursing;
therefore choose life, that both you and your descendants

may live
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