Halakhic Process

Marit Ha'Ayin / How Not To Be Seen

I. Concern for Perception

1. Bamidbar 32:22

Then when the land is subdued before the LORD, you
may return and be free from your obligation (#'&éyyin) to
the LORD and to Israel. And this land will be your
possession before the LORD.
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2. M. Shekalim 3:2

The appropriation in the chamber was made with three
baskets each of [the capacity of] three se'ahs, and on
them was inscribed [respectively] aleph, beth, gimel. R.
Ishmael says: on them was inscribed in Greek, alpha,
beta, gamla. He who made the appropriation did not
enter the chamber wearing either a bordered cloak or
shoes or sandals or tefillin or an amulet, lest if he became
poor people might say that he became poor because of an
iniquity committed in the chamber, or if he became rich
people might say that he became rich from the
appropriation in the chamber. For it is a man's duty to be
free of blame before men as before God, as it is said:
"and be guiltless towards the Lord and towards Israel,
and again it says: "so shall thou find favour and good
understanding in the sight of God and man."
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3. B. Pesahim 13a

For it was taught: When the charity overseers have no
poor to whom to distribute [their funds], they must
change the copper coins with others, not themselves. The
overseers of the soup kitchen, when they have no poor to
whom to make a distribution, must sell to others, not to
themselves, because it is said, and ye shall be guiltless
towards the Lotd, and towards Israel.
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4. B Yoma 38a

Our Rabbis taught: The house of Garmu was expert in
preparing the shewbread, but would not teach it — The
Sages sent for specialists from Alexandria of Egypt, who
knew how to bake as well as they, but they did not know
how to take [the loaves] down [from the oven]| as well as
the former, for they were heating the oven from without
and baked from within, wheteas the latter heated the
oven from within and baked from within [with the result]
that the bread of the latter became moldy, whereas the
bread of the former did not grow moldy. When the Sages
heard that, they quoted: Everyone that is called by My
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name [and whom] I have created for My glory, and said:
Let the house of Garmu return to their office. The Sages
sent for them, but they would not come. Then they
doubled their hire and they came. [Until now] they used
to get twelve minas for the day, [from] that day, twenty-
four minas. R. Judah said: [Until then] they received
twenty-four minas per day, [from] that day they received
forty-eight minas. The Sages said to them: What ground
did you see for refusing to teach [your art]? They said to
them: In our father's house they knew that this House
will be destroyed, and perhaps an unworthy man would
learn it and then proceed to serve an idol with it. For the
following was their memory honored: Never was fine
bread to be found in their children's hand, lest people say:
These feed from the [preparation of] the shewbread —
Thus [they endeavored] to fulfill [the command]: Ye shall
be clear before the Lord and before Israel.
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I1. Mishnaic Examples of '""Marit Ayin"

5. M. Kilayim 3:5

One may plant a cucumber and a gourd in one declivity
provided only that one [species| incline in one direction, and
the other in the opposite direction, or that the tips of the
leaves of one [species| incline one way, and the other the
opposite way, since all the sages’ prohibitions [in the matter

of kil'ayim| were dectreed by them on account of appearances.
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6. M. Kilayim 9:2
[Garments made of a mixture of] silk and floss-silk do not

come under the prohibition of kil'ayim, but are prohibited on

account of appearances.
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7. M. Shevi'it 3:4
He who allows cattle to change folds within his fields, must

make an enclosure two se'ahs in area. He then pulls out three
sides thereof, and leaves the middle side; he will then possess

a fold of four se'ahs space R. Simeon b. Gamaliel says: even
one of eight se'ahs [may be used]. If his entire field is only

four se'ahs in area, he must allow a portion thereof to remain

[unenclosed] for appearance's sake. And he may take the
dung from the enclosure, and spread across his field in the
manner of those who manure their fields.
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8. M. Shabbat 19:6

These are the shreds which invalidate circumcision: flesh that

covers the greater part of the corona; and he must not
partake of terumah. And if he is fleshy, he must repair it for
appearances sake. If one circumcises but does not uncover
the circumcision, it is as though he has not circumcised.
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9. M. Bechorot 7:3

A Harum is unfit [for the priesthood]. What is harum? one
who can paint both of his eyes with one movement.
(Possessing no nose, so that nothing prevents him
proceeding to paint the other eye in one movement.) One
whose two eyes are above or whose two eyes are below; a
person whose one eye sees above and the other below; one
who takes in the room and the ceiling in one glance; one who
covers |his eyes] from the sun; a zagdan and a ziran — [all
these are unfit for the priesthood]. One whose eyelids have
fallen off is unfit [for the priesthood] for appearance sake.
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ITI. Marit 'Ayin in the Babylonian Talmud

10. B. Shabbat 61a

Our Rabbis taught: What is an approved amulet? One that
has healed [once], a second time and a third time; whether it
is an amulet in writing or an amulet of roots, whether it is for
an invalid whose life is endangered or for an invalid whose
life is not endangered. [It is permitted] not [only] for a person
who has [already] had an epileptic fit, but even [merely| to
ward it off. And one may tie and untie it even in the street,
providing that he does not secure it with a ring or a bracelet
and go out therewith into the street, for appearances sake. (If
secured with a ring or a bracelet it looks like being worn as an
ornament, which it is not, and it would be forbidden to wear
it as such.) But it was taught: What is an approved amulet?
One that has healed three men simultaneously? — There is
no difficulty: the one is to approve the man; the other is to
approve the amulet.
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11. B. Shabbat 64b

Rav Judah said in Rav's name: Wherever the Sages forbade
[aught] for appearances’ sake, it is forbidden even in one's
innermost chambers.
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12a. M. Beitza 1:3

Beth Shammai say: one may not carry a ladder [on a festival]
from one dovecote to another, but he may incline it from one
pigeon-hole to another. But Beth Hillel permit [this].
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12b. B. Beitza 9a

R. Hanan b. Ammi said: The dispute refers only to public
ground, when Beth Shammai is of the opinion that whoever
sees [him carrying the ladder] might say that he needed it

for [plastering his roof]; Beth Hillel hold, his dovecote proves
his intention; but in private ground, all agree that it is
permitted. But it is not so. For Rab Judah said in the name of
Rab: ‘Wherever the sages have forbidden anything because of
appearances, it is forbidden even in the most innermost
chambers! — It is [a contro versy of]| Tannaim. For it was
taught: One may spread them out in the sun, but not in the
presence of people. R. Eleazar and R. Simeon forbid this.
Others say [thus]: R. Hanan b. Ammi said: The dispute refers
to private ground; for Beth Shammai accept the teaching of
Rab Judah in the name of Rab, and Beth Hillel reject the
teaching of Rab Judah in the name of Rab; but on public
ground all agree that it is forbidden
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13. B. Bava Metzia 89b

Our Rabbis taught: When cows stamp [hullin] grain or thresh
terumah and tithes, there is no prohibition of, Thou shalt not
muzzle [the ox when he treadeth out — i.e., threshes — his
cornl; but for the sake of appearances3 he must bring a
handful of that species and hang it on the nosebag at its
mouth.
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14. B. Avoda Zara 12a

If there is a spring flowing in front of an idol he should not
bend down and drink, because he may appear to be bowing
to the idol; but if not apparent it is permitted. One should
not place one's mouth on the mouth of human figures, which
act as water fountains in the cities, for the purpose of
drinking; because he may seem as kissing the idolatrous
figure. So also one should not place one's mouth on a water
pipe and drink therefrom for fear of danger.

What is meant by ‘not being apparent’ — Shall we say that he
is not seen? Surely Rav Judah stated in the name of Rav that
whatever the Sages prohibited merely because it may appear
objectionable to the public, is also forbidden in one's
innermost chamber! — It can only mean that if [by bending]
he will not appear as bowing to the idol.

And all [three instances given] are necessary. For if we were
taught the case of the splinter only, [we would have thought
that it is forbidden| because he can well walk away from the
idol and take it out, but in the case of the coins where this
could not be done, the prohibition does not apply. If, on the
other hand, we were given the case of the coins only [we
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might say that the prohibition holds good] because only a
loss of money is incurred, but in the case of the thorn, where
pain is caused, the prohibition is not to be applied. Were we
given both these instances, [we might still say that the
prohibition applied to them| because there is no danger
involved, but in the case of the spring where there is danger,
for it may mean dying of thirst, we might say that the
prohibition should be waived, hence all the instances are
necessary.

15. B. Bechorot 43b

What is the practical difference between [a priest] with a
blemish and one ‘who is not like the seed of Aaron’? — The
difference is whether the Temple-service is profaned. If it is
an actual blemish, the service is profaned, for it is written:
‘Because he hath a blemish, that he profane not’. If, however,
it is a case of not being ‘like the seed of Aaron’, then the
Temple-service is not profaned. What is also the difference
between the case of one ‘who is not like the seed of Aaron’
and of a priest who is unfit ‘for appearance sake’> — The
difference is as regards the transgression of a positive
precept.
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16. B. Bechorot 43b

A BALD-HEADED PERSON IS UNFIT. Said Rava: This is
meant only where he has not a line of hair from ear to ear in
the hinder part, but he has it in the front; but where he has
this both in the hinder and in the front parts, he is fit [for
Temple service]. And this is certainly the case where he has a
line of hair in the hinder part and not in the front part. Some
there are who refer Rava's explanation to the second clause:
IF HE HAS, THEN HE IS FIT. Said Rava: This is meant
only where he has the line of hair in the hinder part but not
in the front part, but where he has this both in the hinder and
front parts, he is unfit. And this is certainly the case where he
has the line of hair in the front part and not in the hinder
part. And [this is also certainly the case] where he has no line
of hair at all, [that he is unfit].

Said R. Johanan: Bald-heads, dwarfs and the blear-eyed are
unfit [for the priesthood] because ‘they are not like the seed
of Aaron’. But have we not already learnt both the cases of
baldheads and dwarfs [in the Mishnah]? — R. Johanan needs
to teach us the case of the blear-eyed [not mentioned in the
Mishnah]. And even with regard to the rest, you might have
thought that their unfitness was ‘for appearance sake’. But
does not the Tanna already state explicitly wherever it is a
case ‘for appearance sake’, for it says: If his eyelids are
hairless, he is unfit ‘for appearance sake’»> — You might
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however have assumed that he states one case, but the same
applies to the rest, But does not the Tanna wher ever there is
an example of unfitness for appearance sake, repeat this [as in
the following]: One whose teeth were removed is unfit [for
the priesthood] ‘for appearance sake?” — Rather [the
explanation is that the purpose of R. Johanan is] to exclude
what has been taught: Bald-heads, dwarfs, and the blear-eyed
are fit [for the priesthood] and they have been stated to be
disqualified only ‘for appearance sake’. Who is this Tanna? —
Itis R. Judah. For it has been taught, R. Judah says: Scripture
says: “The priests’, [intimating] the inclusion of bald-heads [as
fit for priestly service].
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17. B. Bechorot 44a

ONE WHO COVERS [HIS EYES] FROM THE SUN. R.
Joseph taught: One who hates the sun [a blinkard].
ZAGDAN. R. Huna showed by gestures, one eye like ours
and the other, like theirs. Rav Judah was annoyed.

An objection was raised: Shakbonah is one whose eyebrows
overshadow [his eyes]. Zagdan is one who has one black and
one white [eyebrow]. A Tanna taught: Any pair [of eyes]
which is not properly matched is called zagdan.

ZIRAN. It has been taught: One whose eyes are bleared and
granulated; weeping, dripping and running. A Tanna taught:
Zewit, lufyon, and tamir are blemishes. Zewir is one whose
eyes are unsteady [mezawar]. Lufyon is one having thick and
connected eyebrows, and tamir is one whose eyebrows are
gone. And is the latter defect reckoned among disqualifying
blemishes? Have we not learnt: ONE WHOSE EYELIDS
ARE HAIRLESS IS UNFIT [FOR THE PRIESTHOOD)]
‘FOR APPEARANCE SAKE?” — This offers no difficulty.
In the one case, the root remains, in the other, it does not
remain.
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