Halakhic Process

Stringencies

I. General Principles

1. Y. Berahcot 1:2 3b

The school of Yishmael taught, the words of Torah have
within them stringencies and leniencies, but the words of
the scribes are all stringencies.
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2. B. Beitza 3b

This is well, according to Rabbah, who says [that it is] 'on
account of preparation' (egg laid on Shabbat), [then it is a]
doubt with respect to a Biblical prohibition, and every
doubt with respect to a Biblical prohibition [must be
decided] with stringency. But according to R. Joseph and R.
Isaac, who say [that it is] ‘a preventive measure’, then it is a
doubt with respect to a Rabbinical enactment, and every
doubt with respect to a Rabbinical enactment [is resolved)]

with leniency!
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3. B. Eiruvin 7a

[Against the contention that] where [the views of two
authorities| are mutually contradictory we do not adopt [the
restrictions of both], R. Mesharsheya raised [the following]
objection. [Was it not taught:] It once happened that R.
Akiba gathered [the fruit of] an ethrog on the first of
Shebat and subjected it to two tithes, one in accordance
with the ruling of Beth Shammai and the other in
accordance with the ruling of Beth Hillel? — R. Akiba was
uncertain of his tradition, not knowing whether Beth Hillel
said the first of Shebat or the fifteenth of Shebat and,
therefore, he subjected himself to both restrictions.
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4. B.Shabbat 78a

Abaye said, Consider: Whatever has a common use and an
uncommon use, the Rabbis followed the common use,
[even] in the direction of leniency; where it has two
common uses, the Rabbis followed the common use [which
leads to] stringency.
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5. B. Eiruvin 46a

R. Jacob b. Idi stated in the name of R. Joshua b. Levi: The
halachah is in agreement with R. Johanan b. Nuri. Said R.
Zera to R. Jacob b. Idi: ‘Did you hear it explicitly or did you
understand it by implication?” — ‘I, the other replied: ‘have
heard it explicitly’ — What was that general statement? —
[The one in] which R. Joshua b. Levi has laid down: The
halachah is in agreement with the authority that maintains
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the less restrictive ruling in respect of the laws of ‘erub.
What need then was there for the two statements? — R.
Zera replied: Both were required. For if we had been
informed only that ‘the halachah is in agreement with R.
Johanan b. Nurf’, it might have been assumed [that this
applies in all cases| whether the halachah leads to a
relaxation or to a restriction; hence we were informed that

‘the halachah is in agreement with the authority that
maintains the less restrictive ruling in respect of the laws of

‘erub.” Then let him state, “The halachah is in agreement
with the authority that maintains the less restrictive ruling
in respect of ‘erub’; for what purpose was it necessary to

state also that ‘the halachah is in agreement with R.
[ohanan b. Nuri’» — It was required because it might have

been presumed that the statement applied only to an
individual authority who differs from another individual
authority or to several authorities who differ from several
other authotities, but not to an individual authority who
differed from several authorities.
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6. B. Eiruvin 46a

R. Johanan: Wherever you come across a law which an
individual authority relaxes and several authorities restrict,
the halachah is in agreement with the majority who restrict
it, except in this case where the halachah is in agreement
with R. Akiba, though he relaxes the law and the Sages
restrict it. In this respect he is of the same opinion as
Samuel who laid down: The halachah is in agreement with
the authority that relaxes the law in the case of a2 mourner.
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7. B. Berachot 36a

R. Akiba, however, says that the berries alone are tithed,
because they are fruit. Let him then say that the halachah is
as laid down by R. Akiba? — Had he said that the halachah
is as laid down by R. Akiba, I should have thought that this
was so even in the Holy Land. He therefore informs us that
if there is an authority who is more lenient in regard to
[uncircumcised products in] the Holy Land, the halachah
follows him in respect of [such products] outside of the
Holy Land, but not in the Land itself.
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8. M. Pesahim 4:1

In a place where the custom is to work on the eve of
Passover until noon, one may do so. In a place where the
custom is not [to work], he does not. One who goes from
a place where it is done to a place where it is not done, or
vice versa, we apply on him the stringencies of his origin
and his destination, and a person should not deviate [from
this principle] because of disputes.
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9.Y. Berachot 2:9 5d
And Hizkiyah taught, whoever is except from something

and does it anyway is called a commonet.
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II. Positive Instances of Stringencies

10. B. Berachot 31a

Our Rabbis taught: A man should not stand up to say
Tefillah either immediately after trying a case or
immediately after a [discussion on a point of] halachah; but
he may do so after a halachic decision which admits of no
discussion. What is an example of a halachic decision which
admits of no discussion? — Abaye said: Such a one as the
following of R. Zera; for R. Zera said: The daughters of
Israel have undertaken to be so strict with themselves that
if they see a drop of blood no bigger than a mustard seed
they wait seven [clean| days after it.
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11. B. Berachot 22a

Once R. Judah after having had a seminal issue was walking
along a river bank, and his disciples said to him, Master
repeat to us a section from the laws of Derek Erez, and he
went down and bathed and then repeated to them. They
said to him: Have you not taught us, Master, ‘He may
repeat the laws of Derek Erez’? He replied: Although I

make concessions to others, I am strict with myself.

(tevila for keri before davening)
R. Jannai said: I have heard of some who are lenient in this
matter, and I have heard of some who are strict in it; and if

anyone is strict with himself in regard to it, his days and

years are prolonged.
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12. M. Pesachim 4:5

Where it is the custom to do work on the ninth of ab, one
may do it; where it is the custom not to do work, one may
not do it. and in all places scholars cease [from work on
that day|. R. Simeon b. Gamaliel said: a man may always
make himself a scholar.
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13. M. Berachot 2:5

A bridegroom is exempt from the recital of the shema from the
first night until the end of the Sabbath, if he has not
consummated the marriage. It happened with R. Gamaliel that
when he married he recited the shema on the first night: so his
disciples said to him: our master, you have taught us that a
bridegroom is exempt from the recital of the shema. He replied
to them: I will not listen to you to remove from myself the

kingship of heaven even for a moment.
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14a. M. Berachot 2:6

[Rabban Gamaliel] bathed on the first night after the death
of his wife. His disciples said to him: you have taught us,
sir, that a mourner is forbidden to bathe. He replied to
them: I am not like other men, being very delicate. When
Tabi his slave died he accepted condolences for him. His
disciples said to him: you have taught us, sir, that
condolences are not accepted for slaves? He replied to
them: my slave tabi was not like other slaves: he was a good
man. If a bridegroom desires to recite the shema on the
first night, he may do so. Rabban Simeon b. Gamaliel says:
not everyone who desires to pass as a scholar may do so

14b. B. Berachot 17b

A BRIDEGROOM IF HE DESIRES TO RECITE etc.
May we conclude from this that Rabban Simeon b.
Gamaliel deprecates showing off and the Rabbis do not
deprecate it? But do we not understand them to hold the
opposite views, as we have learnt: In places where people
are accustomed to work in the month of Ab they may
work, and in places where it is the custom not to work they
may not work; but in all places Rabbinical students abstain
from study. R. Simeon b. Gamaliel says: A man should
always conduct himself as if he were a scholar. We have
here a contradiction between two sayings of the Rabbis,
and between two sayings of R. Simeon b. Gamaliell — R.
Johanan said: Reverse the names; R. Shisha the son of R.
Idi said: There is no need to reverse. There is no
contradiction between the two sayings of the Rabbis. In the
case of the recital of the Shema', since everybody else
recites, and he also recites, it does not look like showing off
on his part; but in the case of the month of Ab, since
everybody else does work and he does no work, it looks
like showing off. Nor is there a contradiction between the
two savings of R. Simeon b. Gamaliel. In the case of the
Shema', the validity of the act depends on the mental
concentration and we are witnesses that he is unable to
concentrate. Here, however, anvone who sees will say, He

has no work; go and see how many unemploved there are
in the market place.
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III. Preventing Humrot

15. B. Hullin 43b

For it has been taught: “The halachah is always in
accordance with the ruling of Beth Hillel. Nevertheless one
who desires to adopt the view of Beth Shammai may do so,
and one who desires to adopt the view of Beth Hillel may
do so. One who adopts the view of Beth Shammai only
when they incline to leniency, and likewise the view of Beth
Hillel only when they incline to leniency, is a wicked
person. One who adopts the view of Beth Shammai only
when they incline to strictness and likewise the view of
Beth Hillel only when they incline to strictness, [is a fool
and] to such an one applies the verse: "But the fool walketh
in darkness." But one must either adopt the view of Beth
Shammai in all cases, whether they incline to leniency or
strictness, or the view of Beth Hillel in all cases, whether
they incline to leniency or strictness’. Now is not this
statement self-contradictory? At first it says: “The halachah
is always in accordance with the ruling of Beth Hillel’, and
immediately after it says: ‘Nevertheless one who desires to
adopt the view of Beth Shammai may do so’» — This is no
difficulty. The latter statement relates to the practice before
the Heavenly Voice was heard, whilst the former states the
law as it is after the Heavenly Voice was heard.
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16. M. Berachot 1:3

Beth Shammai say: In the evening every man should recline
and recite [the shema'], and in the morning he should stand,
as it says, "and when thou liest down and when thou risest
up" (Devarim 6:7). Beth Hillel, however, say that every man
should recite in his own way, as it says, "and when thou
walkest by the way." Why then is it said, and when thou
liest down and when thou risest up? [this means], at the
time when people lie down and at the time when people
rise up. R. Tarfon said: I was once walking by the way and I
reclined to recite the shema' in the manner presctibed by
Beth Shammai, and I incurred danger from robbers. They
said to him: you deserved to come to harm, because you
acted against the opinion of Beth Hillel.
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17. B. Sotah 21b
Who is a cunning rogue?...R. Zerika said in the name of R.
Huna: He who is lenient with himself and strict with others.
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18. Y. Berachot 2:9 5d

(Regarding halitza)

It was taught, if one wishes to be strict on himself, we do
not permit him. Why? Because of the honor of the dead or
because no one else will marry him.
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IV. Does More = Better?

19. M. Sanhedrin 5:2
Whoever increases the checking of witnesses is
praiseworthy.
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20.Y. Moed Katan 3:8 83d
Whoever toils excessively in honoring one's parents is
praiseworthy.
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21. B. Berachot 34b

One [Baraitha] taught: To kneel in the thanksgiving
benediction is praiseworthy, while another taught: It is
reprehensible? — There is no contradiction: one speaks of
the beginning, the other of the end. Raba knelt in the
thanksgiving at the beginning and at the end. The Rabbis
said to him: Why does your honor act thus? He replied to
them: I have seen R. Nahman kneeling, and I have seen R.
Shesheth doing thus. But it has been taught: To kneel in the
thanksgiving is reprehensible — That refers to the
thanksgiving in Hallel. But it has been taught: To kneel in
the thanksgiving and in the thanksgiving of Hallel is
reprehensible? — The former statement refers to the
thanksgiving in the Grace after Meals.
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22. B. Berachot 45b

One [Baraitha| taught: One who answers ‘Amen’ after his
own blessings is to be commended, while another taught
that this is reprehensible! — There is no contradiction: the
one speaks of the benediction ‘who buildest Jerusalem’, the
other of the other benedictions.
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23.Y. Berachot 1:5 3¢

Hizkiyah said who is the author of the statement that we
have been taught, while one who elongates [his blessings] is
despised, but the one who shortens them is praiseworthy.

) 97 X P99 Ma93 55wy .23
2707 ) MO

MNT NN P FPPIN DN
PR MV T OINTINDD
N2IWN M N

24. B. Sanhedrin 29a

Hezekiah said: Whence do we know that he who adds [to
the word of God] subtracts [from it]? — From the verse,
God hath said, Ye shall not eat of it neither shall ye touch
it. R. Mesharshia said: [We derive it] from the following
verse: Ammathayim [two cubits] and a half shall be his
length. R. Ashi said: From this: ‘Ashte-’esreh [eleven]
curtains.
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25. B. Pesachim 48b

(women would make 3/4 of a kav of bread, exempting
them from hallah)

Said Abaye to him, What is your intention? To be stricter!
[But] it is strictness which leads to [unwarranted] leniency,
as [the woman] exempts it from hallah?
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V. Above and Beyond the Law / Lifnim Mishurat Hadin

26a. Exodus 18:20
Teach them the decrees and laws, and show them the way
to live and the duties they are to perform.

26b. Mechilta DR Yishmael Yitro 2

R. Elazar Hamoda'i said, "and you shall show them" —
show them the house of their lives, "the path" — this is
visiting the sick. "you shall go" — this is burying the dead.
"in it" — this is acts of kindness. "and the duties" — this is

the law. ""That vou shall do" — this is going bevond the law.
(B. Baba Kamma 109b-100a in name of R. Yosef)
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27. B. Bava Metzia 30b

R. Johanan said: Jerusalem was destroyed only because they
gave judgments therein in accordance with Biblical law.
Were they then to have judged in accordance with
untrained arbitrators? — But say thus: because they based

their judgments [strictly] upon Biblical law, and did not go

bevond the requirements of the law.
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28. B. Berachot 45b

If three persons have been eating together, one breaks off
to oblige two, but two do not break off to oblige one. But
do they not? Did not R. Papa break off for Abba Mar his
son, he and another with him? — R. Papa was different
because he went out of his way to do so.
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29. B. Bava Metiza 24b

Rab Judah once followed Mar Samuel into a street of
wholemeal vendors, and he asked him: What if one found
here a purse? — [Mar Samuel] answered: It would belong
to the finder. What if an Israelite came and indicated an
identification mark? — [Mar Samuel] answered: He would
have to return it. Both? — [Mar Samuel] answered: [He
should go] beyond the requirements of the law. Thus the
father of Samuel found some asses in a desert, and he
returned them to their owner after a year of twelve months:
[he went] bevond the requirements of the law.
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30. B. Bava Metzia 83a

Some porters [negligently] broke a barrel of wine belonging
to Rabbah son of R. Huna. Thereupon he seized their
garments; so they went and complained to Rab. ‘Return
them their garments,” he ordered. ‘Is that the law?” he
enquired. ‘Even so,” he rejoined: “That thou mayest walk in
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the way of good men.” Their garments having been
returned, they observed. ‘We are poor men, have worked all
day, and are in need: are we to get nothing?” ‘Go and pay
them,” he ordered. ‘Is that the law?” he asked. ‘Even so,’
was his reply: ‘and keep the path of the righteous.’
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VI. Special Individuals

31a. M. Ta'anit 1:4

If the seventeenth of marcheshvan came and no rain fell
the yehidim [individuals] begin to fast three fasts; they
may eat and drink after it gets dark [and on these fasts] it is
permissible for them to do work, to bathe, to anoint
themselves with oil, to wear shoes, and to have marital
relations.

31b. M. Ta'anit 1:5

If these fast days passed and there was no answer to their
prayers, the beth din ordain upon the community three
further fasts; [on days preceding these fasts] they may eat
and drink [only] whilst it is still day, and they may not [on
these fast days| do work, nor bathe, nor anoint themselves
with oil, nor wear shoes, nor have marital, relations...
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32. B. Ta'anit 10a-b

Who are the yehidim? R. Huna said: The rabbis....The
Rabbis have taught: Let not a man say, ‘I am but a disciple
and I am therefore not worthy to consider myself a yahid’,
since all Disciples of the Wise are accounted yehidim.
Who is a yahid? And who is a disciple? A yahid is one
worthy to be appointed Leader of the Community; a
disciple is one who is asked any question of halachah
connected with his studies and can answer it — even
though it is on a subject dealt with in the Tractate Kallah.
Our Rabbis have taught: Not everyone desirous to consider
himself a yahid may do so; a disciple however may do so;
this is the opinion of R. Meir. R. Jose says: Anyone may do
so, and may he be remembered for good, because it is not
an advantage to him but a hardship. Another [Baraitha]
teaches: Not everyone desirous to consider himself a yahid
may do so; a disciple however may do so; this is the
opinion of R. Simeon son of R. Eliezer. R. Simeon b.

Gamaliel says: This only applies to things which are to his
distinction but in things which cause him hardship any one

mayv do so and mav he be remembered for good, because it
is not an advantage to him but a hardship.
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VII. Taking on Extra Vows

33. B. Hullin 2a

Is it not written: And if thou shalt forbear to vow, it shall
be no sin in thee? And it is further written: Better it is that
thou shouldest not vow, than that thou shouldest vow and
not pay. And it has been taught: Better than both is he who
does not vow at all; this is the opinion of R. Meir. R. Judah
says. Better than both is he who vows and pays. Now, even
R. Judah refers only to the case of one who says. ‘Behold,
let this be a sacrifice’, but not to the case of one who says.
‘Behold, I take it upon me [to bring a sacrifice]’.
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34. B. Nedarim 77b

For R. Dimi, the brother of R. Safra, learnt: He who vows,
even though he fulfils it, is designated a sinner.” R. Zebid
said: What verse [teaches this]? — But if thou shalt forbear
to vow, it shall be no sin in thee; hence, if thou hast not
forborne, there is sin.
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VIII. Nazir

35a. Numbers 6:5

During the entire period of his vow of separation no razor
may be used on his head. He must be holy until the period
of his separation to the LORD is over; he must let the hair
of his head grow long.

35b. Numbers 6:11

The priest is to offer one as a sin offering and the other as a
burnt offering to make atonement for him because he
sinned by being in the presence of the dead body. That
same day he is to consecrate his head.
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36. Sifrei Bamidbar 30

"To make atonement" — R. Elazar Hakafar said, and for
what nefesh did he sin for which he requires atonement?
For his own nefesh that he afflicted by refraining from
wine. And are these not logically inferred, that just as one
who afflicts himself by refraining from wine is considered a
sinner how much more so for refraining from everything.
R. Yishmael said, the Torah is referring to an impure Nazir,
for the Torah says, "atone for the sin which he sinned
through the impurity of the dead."
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37. B. Ta'anit 11a-b

Samuel said: Whosoever fasts [for the sake of self-
affliction] is termed a sinner. He is of the same opinion as
the following Tanna. For it has been taught: Eleazar ha-
Kappar Berabbi Says: What is Scripture referring to when it
says [of the Nazirite], And make atonement for him, for
that he sinned by reason of the soul. Against which soul did
he sin? [It must refer to the fact that] he denied himself
wine. We can now make this inference from minor to
major: If this man [Nazirite] who denied himself wine only
is termed, Sinner, how much more so he who denies
himself the enjoyment of ever so many things. R. Eleazar
says: He is termed, Holy. as it is said, He shall be holy, he
shall let the locks of the hair of his head grow long. If this
man [Nazirite] who denied himself wine only is termed
Holy. how much more so he who denies himself the
enjoyment of ever so many things — How will then
Samuel explain the verse wherein he is termed, Holy? —
That refers to the locks growing long. And how will R.
Eleazar explain the statement that he is termed, Sinner?-
That is because he defiled himself [by contact with the
dead]. But did R. Eleazar say so? Did he not say: Let a man
always consider himself as if the Holy One dwells within
him, as it is said, The Holy One in the midst of thee, and I
will not come in fury? — This is no contradiction. The one
speaks of him, who is able to bear self-affliction and the
other of one who is not able. Resh Lakish says: He is
termed, Pious, as it is said, The Pious man weans his own
soul but he that is cruel etc. R. Shesheth, said: The young
scholar who would afflict himself by fasting let a dog
devour his meal. R. Jeremiah b. Abba said: There are no
public fasts in Babylonia except [the Fast of] the Ninth of

Ab. R. Jeremiah b. Abba further said in the name of Resh

Lakish: A scholar may not afflict himself by fasting because
he lessens thereby his heavenly work.
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IX. Improper Substitute for Proper Teshuva / Repentance

38. B. Sanhedrin 25a

A certain slaughterer was found to have passed a terefah [as
fit for food], so R. Nahman disqualified and dismissed him.
Thereupon he went and let his hair and nails grow. Then R.
Nahman thought of reinstating him, but Raba said to him:
Perhaps he is only pretending [repentance]. What then is
his remedy? — The course suggested by R. Iddi b. Abin,
who said: He who is suspected of passing terefoth cannot
be rehabilitated unless he leaves for a place where he is
unknown and finds an opportunity of returning a lost
article of considerable value, or of condemning as terefah
meat of considerable value, belonging to himself.
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X. Hasid Shoteh and Separatists

39. M. Sotah 3:4

He [R. Yehoshua] used to say, a foolish pietist, a cunning
rogue, a female Pharisee, and the plague of Pharisees bring
destruction upon the world
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40. B. Sotah 21a

What is a foolish pietist like? — E.g., a woman is drowning
in the river, and he says: ‘It is improper for me to look
upon her and rescue her’
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41. B. Sotah 22b

Our Rabbis have taught: There are seven types of
Pharisees:... the Pharisee [who constantly exclaims] “What
is my duty that I may perform it?”” — but that is a virtue! —
Nay, what he says is, ‘What further duty is for me that [
may perform it?’
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