Current Jewish Questions
Non-Jews in Jewish Law

Ohel's Halachic Adviser: OK To Cheat On Taxes?
Jewish Week Staff Report06/10/2009
http://bitly/wOPS1C (Link goes to atchive.otg version)

The halachic adviser to Ohel Children's Home and Family Services, which receives millions of dollars in state
and federal money, told a Bergenfield, N.J., synagogue audience in 2007 that tax evasion is permissible under
Jewish law as long as one doesn't get caught, according to people in attendance.

The adviser, Rabbi Dovid Cohen, a Brooklyn-based, highly respected halachic expert who also serves as one
of three rabbinic guides to Nefesh International, a network of Orthodox mental health professionals, is said
to have made the comments about tax evasion during a Shabbat talk at Congregation Beth Abraham in
Bergenfield in February 2007.

Now, more than two years later, the repercussions may be taking a toll on Rabbi Cohen and his reputation.

Several in attendance at the talk said that Rabbi Cohen gave an extended response to a question from the
audience, asserting that tax evasion is permissible under Jewish law, as long as there is no realistic possibility

of being caught, thus causing a chillul hashem, or desecration of God's name.

The justification was based on the rabbi's apparent belief that the reason the rabbis of the Talmud forbade

stealing from a non-Jew was only out of fear of anti-Semitism.

Virtually every halachic source agrees that tax evasion, as well as theft from non-Jews, is categorically

forbidden.

Rabbi Cohen allegedly told his audience that he was making his controversial remarks on Shabbat — he is
also said to have asserted that, like the biblical Esau, non-Jews still hate Jews — knowing he was not being
recorded, and that if subsequently questioned about his statement, he would deny it.

The rabbi told The Jewish Week on Monday that the statements attributed to him wete "totally
misunderstood" and that he "repudiated” them.

Based on letters obtained by The Jewish Week, it appears that at least seven people in attendance at the
lecture wrote to or called the Rabbinical Council of America, the largest group of Orthodox rabbis, where
Rabbi Cohen, though not a member of the RCA, served on its prestigious Va'ad HaPoskim, a group of
halachic authorities. Some of the letter writers sought to have Rabbi Cohen removed from the panel; others
simply attested to their having heard the rabbi make the remarks, which he denied to the RCA.

The RCA appointed a committee to look into the matter, and concluded that, based on Rabbi Cohen's

assurance that he opposes tax evasion and affirms treating non-Jews with full respect, the matter was closed.
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1. B. Sanhedrin 59a

R. Johanan said: A heathen who studies the Torah deserves death, for it
is written, Moses commanded us a law for an inheritance; (Deut 33:4) it is
our inheritance, not theirs. Then why is this not included in the
Noachian laws? — On the reading morasha [an inheritance| he steals it;
on the reading me'orasah [betrothed], he is guilty as one who violates a
betrothed maiden, who is stoned. An objection is raised: R. Meir used to
say. Whence do we know that even a heathen who studies the Torah is as
a High Priest? From the verse, [Ye shall therefore keep my statutes, and
my judgments:] which, if man do, he shall live in them. (Lev. 18:5)
Priests, Levites, and Israelites are not mentioned, but men: hence thou
mayest learn that even a heathen who studies (Which includes observing)
the Torah is as a High Priest! — That refers to their own seven laws. (It
is meritorious for them to study these; but not laws which do not pertain
to them.)
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2a. M. Avoda Zara 2:1

MISHNAH. AN ISRAELITE WOMAN SHOULD NOT ACT AS
MIDWIFE TO A HEATHEN WOMAN, BECAUSE SHE WOULD
BE DELIVERING A CHILD FOR IDOLATRY. A HEATHEN
WOMAN, HOWEVER, MAY ACT AS MIDWIFE TO AN
ISRAELITE WOMAN. AN ISRAELITE WOMAN SHOULD NOT
SUCKLE THE CHILD OF A HEATHEN, BUT A HEATHEN
WOMAN MAY SUCKLE THE CHILD OF AN ISRAELITE
WOMAN IN HER PREMISES.

2b. B. Avoda Zara 26a

GEMARA. Our Rabbis taught: An Israelite woman should not act as
midwife to heathen, because she delivers a child to idolatry; nor may a
heathen woman [be allowed to] act as midwife to an Israelite woman
because heathens are suspected of murder. This is the opinion of R. Meir.
The Sages, however, say: A heathen may act as midwife to an Israelite
woman so long as there are others standing by, but not if she is acting on
her own. But R. Meir holds: Not even if others are standing by her, for
she may find an opportunity of pressing her hand on the [infant's]
temples and kill it without being observed; witness the incident of that
woman who, on being called by a neighbour 'Jewish midwife, the
daughter of a Jewish midwife!' retorted, 'May as many evils befall that
woman, as | have dropped [Jewish children] like lumps of wood into the
river." Our Rabbis, however, say: No; she may have merely given her
some kind of retort.

AN ISRAELITE WOMAN SHOULD NOT SUCKLE etc. Our Rabbis
taught: An Israelite woman should not suckle a child of a heathen,
because she rears a child for idolatry; nor should a heathen woman [be
allowed to] suckle a child of an Israelite woman, because she is liable to
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murder it. This is the opinion of R. Meir. But the Sages say: A heathen
may suckle a child of an Israclite woman, so long as there are others
standing by her, but not if she is on her own. R. Meir, however, says: Not
even while others are standing by her, for she may take the opportunity
of rubbing in poison on her breast beforehand and so kill the child. And
both the above instances are necessary; for if we were told about a
midwife only [we might have thought that] only in that case do the Sages
permit, since, being observed by others, she could do no harm, but in the
case of suckling, where it is possible for her to apply poison to the breast
beforehand and so kill the child, they might agree with R. Meir. If [on the
other hand] we were told only about suckling, [we might have thought
that| only in that case does R. Meir forbid, because she could kill the
child by applying poison to her breast beforehand, but in the case of a
midwife, where she could do no harm while others are standing by her,
he might agree with the Rabbis; [hence both are] necessary.

The following was cited in contradiction: A Jewish woman may act as
midwife to a heathen woman for payments but not gratuitouslyl —
Answered R. Joseph: Payment is permitted to prevent ill feeling.6 R.
Joseph had a mind to say that even on the Sabbath it is permitted to act
as midwife to a heathen for payment, so as to avoid ill feeling; he was,
however, told by Abaye that the Jewish woman could offer the excuse,
'Only for our own, who keep the Sabbath, may we waive it, but we must
not waive the Sabbath for you who do not keep it.' R. Joseph also had a
mind to say that even suckling for payment should be allowed because of
ill-feeling; but Abaye said to him: She can excuse herself by saying, 'I
want to get married,' if she is unmarried; or, if she be married, 'I will not
degrade myself before my husband.' R. Joseph further had in mind to say,
in regard to what has been taught that in the case of idolaters and
shepherds of small cattle one is not obliged to bring them up [from a pit]
though one must not cast them in it — that for payment one is obliged
to bring them up on account of ill feeling. Abaye, however, said to him:
He could offer such excuses as, 'I have to run to my boy who is standing
on the roof’, or, 'T have to keep an appointment at the court.’
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3. B. Sanhedrin 57b

R. Jacob b. Aha found it written in the scholars' Book of
Aggada|Aggadah (or Haggadah, from nagad, to declare), means the whole
non-legal portion of Jewish learning. Here however, an actual law is cited
from the Book of Aggadah. In the T. J. and Midrashim, many statements
cited in the T. B. as being from the Book of Aggadah of the schools, are
those cited under the name of Noachian precepts. Hence it is possible
that the reference is to a collection of laws relating to Gentiles, and in
order to distinguish it from specifically Jewish laws, it was called the
Book of Aggadah]: A heathen is executed on the ruling of one judge, on
the testimony of one witness, without a formal warning, on the evidence
of a man, but not of a woman, even if he [the witness] be a relation. On
the authority of R. Ishmael it was said: [He is executed] even for the
murder of an embryo. Whence do we know all this? — Rav Judah
answered: The Bible saith, And surely your blood of your lives will I
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require; (Gen 9:5) this shows that even one judge [may try a heathen).
[The interpretation is based on the use of the singular, 'T" will require] At
the hand of every living thing will I require it: even without an
admonition having been given; [This is based on the extending word
'every'] And at the hand of man: even on the testimony of one
witness;[This is based on the singular] at the hand of man: [Not the same
phrase in Heb. as the preceding one| but not at the hand [i.e., on the
testimony] of a woman; his brother: teaching that even a relation may
testify.

On the authority of R. Ishmael it was said: [He is executed] even for the
murder of an embryo. What is R. Ishmael's reason? Because it is written,
Whoso sheddeth the blood of man within [anothet| man, shall his blood
be shed. (Gen. 9:6) What is a man within another man? — An embryo
in his mother's womb. [This law was directed against the Roman practice
of prenatal murder| But the first Tanna [who excludes the murder of an
embryo from capital punishment] is a Tanna of the school of Manasseh,
who maintains that every death penalty decreed for the heathens is by
strangulation. He connects the [second] 'man' with the latter half of the
sentence, and interprets thus: Whoso sheddeth man's blood, within man
[i.e., within him], shall his blood be shed. Now, how can man's blood be
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shed, and yet be retained within him? By strangulation.
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4. B. Yoma 86a

R. Matthia b. Heresh asked R. Eleazar b. Azariah in Rome: have
you heard about the four kinds of sins, concerning which R.
Ishmael has lectured? He answered: They are three, and with each
is repentance connected — If one transgressed a positive
commandment , and repented, then he is forgiven, before he has
moved from his place; as it is said: Return, O backsliding children.
If he has transgressed a prohibition and repented, then repentance
suspends [the punishment] and the Day of Atonement procures
atonement, as it is said: For on this day shall atonement be made
for you ... from all your sins. If he has committed [a sin to be
punished with| extirpation or death through the Beth din, and
repented, then repentance and the Day of Atonement suspend [the
punishment thereon], and suffering finishes the atonement, as it is
said: Then will I visit their transgression with the rod, and their
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iniquity with strokes. But if he has been guilty of the profanation of
the Name, then penitence has no power to suspend punishment,

nor the Day of Atonement to procure atonement, nor suffering to
finish it, but all of them together suspend the punishment and only
death finishes it, as it is said: And the Lord of hosts revealed
Himself in my ears; surely this iniquity shall not be expiated by you
dll ye die.

What constitutes profanation of the Name? — Rav said: If, e.g., |
take meat from the butcher and do not pay him at once.(He would
learn from my bad example to treat debts dishonestly by delaying
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and ultimately ignoring the payment.) Abaye said: That we have
learnt [to regard as profanation] only in a place wherein one does
not go out to collect payment, but in a place where one does go
out to collect, there is no harm in it [not paying at once]. Ravina
said: And Matha Mehasia is a place where one goes out collecting
payments due. Whenever Abaye bought meat from two partners,
he paid money to each of them, afterwards bringing then, together

and squaring accounts with both. R. Johanan said: In my case [it is

a profanation if] I walk four cubits without [uttering words of]

Torah or [wearing] tefillin.(People would not know that 1 am weak,
they would profit by my 'example' to neglect the study of the

Torah)

Isaac, of the School of R. Jannai. said: If one's colleagues atre

ashamed of his reputation, that constitutes a profanation of the
Name. R. Nahman b. Isaac commented: E.g. if people say, May the

Lord forgive So-and-so. Abaye explained: As it was taught: And
thou shalt love the Lord thy God, i.e., that the Name of Heaven be
beloved because of you. If someone studies Scripture and
Mishnah, and attends on the disciples of the wise, is honest in
business, and speaks pleasantly to persons, what do people then
say concerning him? 'Happy the father who taught him Torah,
happy the teacher who taught him Torah; woe unto people who
have not studied the Torah; for this man has studied the Torah
look how fine his ways are, how righteous his deeds! Of him does
Scripture say: And He said unto me: Thou art My servant, Israel,
in, whom I will be glorified. But if someone studies Scripture and
Mishnah, attends on the disciples of the wise, but is dishonest in
business, and discourteous in his relations with people, what do
people say about him? "Woe unto him who studied the Torah, woe
unto his father who taught him Torah; woe unto his teacher who
taught him Torah!' This man studied the Torah: Look, how corrupt
are his deeds, how ugly his ways; of him Scripture says: In that men
said of them,: These are the people of the Lotd, and are gone forth
out of His land.
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5. T. Bava Kama10:15

One who steals from a non-Jew is obligated to return it. Theft
from a non-Jew is more severe than theft of a Jew. If one steals
from a non-Jew and swears (that he is innocent) and the non-Jew
dies, he must return the money [to the descendants] due to a
descration of God's name
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6. B. Gittin 61a

THE POOR OF THE HEATHEN ARE NOT PREVENTED
FROM GATHERING GLEANINGS, FORGOTTEN
SHEAVES AND THE CORNER OF THE FIELD, TO AVOID
ILL FEELING. Our Rabbis have taught: "We support the poor of
the heathen along with the poor of Israel, and visit the sick of the
heathen along with the sick of Israel, and bury the poor of the
heathen along with the dead of Israel, in the interests of peace'.
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