Fundamentals of Judaism
Varieties of Rabbinic Fallibility

Core Premise: Rabbis represent extension of divine authority

Focus: Rabbinic mistakes and their implications for Jewish Law

I. "Metziut" — Mistaken Reality

1. B. Shabbat 107b

BUT OTHER ABOMINATIONS, etc. But if one kills them,
he is culpable: which Tanna [holds thus]|? Said R. Jeremiah, It is
R. Eliezer. For it was taught, R. Eliezer said: He who kills
vermin on the Sabbath is as though he killed a camel on the
Sabbath. R. Joseph demurred to this: The Rabbis disagree with
R. Eliezer only in respect to vermin, which does not multiply
and increase, but as for other abominations and creeping
things, which multiply and increase, they do not differ [therein].
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I1. Mistaken Practice

2. M. Berachot 1:3

Beth Shammai say: In the evening every man should recline
and recite [the shema'], and in the morning he should stand, as
it says, "and when thou liest down and when thou risest up"
(Devarim 6:7). Beth Hillel, however, say that every man should
recite in his own way, as it says, "and when thou walkest by the
way." Why then is it said, and when thou liest down and when
thou risest up? [this means], at the time when people lie down
and at the time when people rise up. R. Tarfon said: I was once
walking by the way and I reclined to recite the shema' in the
manner prescribed by Beth Shammai, and I incurred danger
from robbers. They said to him: you deserved to come to harm,
because you acted against the opinion of Beth Hillel.
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3.Y. Berachot 1:2 3b

R. Abba bar Kohen in the name of R. Yehuda B. Pazi said:
know that that words of the sages are more special than the
words of the Torah. For behold, had R. Tarfon not read [the
Shema at all|, he would have only violated a positive
commandment. But since he transgressed the worlds of Beit
Hillel he was worthy of death
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ITI. Flaws in Halakhic Transmission

4. B. Yoma 80a

R. Johanan said: Standard measures and penalties are fixed by
laws [communicated] to Moses on Sinai. But the penalties are
written out in Scripture? — Rather: The minimum required for
penalties is fixed by laws [communicated] to Moses on Sinai. It
was also taught thus: The minima required for penalties are
fixed by laws [communicated] to Moses on Sinai. Others say:
The Court of Jabetz fixed them. But Scripture said: These are
the commandments, which means that no prophet is permitted
to introduce any new law from then on? — Rather: They were
forgotten and then they established them anew
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5. B. Temurah 16a
The [above] text [stated]: ‘Rav Judah reported in the name of

Samuel: Three thousand traditional laws were forgotten during

the period of mourning for Moses’. They said to Joshua: ‘Ask’;
he replied: It is not in heaven. They [the Israelites| said to

Samuel: ‘Ask’; he replied: [Scripture says:] These are the
commandments, implying [that since the promulgation of these
commandments| no prophet has now the right to introduce
anything new. Said R. Isaac the Smith: Also the law relating to a
sin-offering whose owners have died was forgotten during the
period of mourning for Moses. They [the Israelites] said to
Phinehas: ‘Ask’; he replied to them: ‘It is not in heaven’. They
said to Eleazar: ‘Ask’. He replied: “These are the
commandments’, implying [that since the promulgation of
these commandments| no prophet has now the right to
introduce anything new.

Rav Judah reported in the name of Rav: When Moses departed
[this world] for the Garden of Eden he said to Joshua: ‘Ask me
concerning all the doubts you have’. He replied to him: ‘My
Master, have I ever left you for one hour and gone elsewhere?
Did you not write concerning me in the Torah: But his servant
Joshua the son of Nun departed not out of the tabernacle?
Immediately the strength [of Moses| weakened and [Joshua]
forgot three hundred laws and there arose [in his mind] seven
hundred doubts [concerning laws]|. Then all the Israelites rose
up to kill him. The Holy One, blessed be He, then said to him
[Joshua]: ‘It is not possible to tell you. Go and occupy their
attention in war, as it says: Now after the death of Moses the
servant of the Lord, it came to pass that the Lord spake; and it
further says; [Prepare you victuals for within three days, etc.]. It
has been taught: A thousand and seven hundred kal wahomer
and gezerah shawah and specifications of the Scribes were
forgotten during the period of mourning for Moses. Said R.
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Abbuha: Nevertheless Othniel the son of Kenaz restored [these
forgotten teachings] as a result of his dialectics, as it says: And
Othniel the son of Kenaz, the brother of Caleb, took it; and he
gave him Achsah his daughter to wife. And why was her name
called Achsah? — Said R. Johanan: Because whosoever saw her
was angry with his wife.

6. B. Sukkah 20a

For in ancient times when the Torah was forgotten from Israel,
Ezra came up from Babylon and established it. [Some of] it was
again forgotten and Hillel the Babylonian came up and
established it. Yet again was [some of] it forgotten, and R.
Hiyya and his sons came up and established it
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7. B. Pesahim 66a

Our Rabbis taught: This halachah was hidden from [i.e.,
forgotten by| the Bene Bathyra. On one occasion the
fourteenth [of Nisan] fell on the Sabbath, [and] they forgot and
did not know whether the Passover overrides the Sabbath or
not. Said they, ‘Is there any man who knows whether the
Passover overrides the Sabbath or not?” They were told, “There
is a certain man who has come up from Babylonia, Hillel the
Babylonian by name, who served the two greatest men of the
time, and he knows whether the Passover overrides the
Sabbath or not...They immediately set him at their head and
appointed him Nasi [Patriarch] over them, and he was sitting
and lecturing the whole day on the laws of Passover. He began
rebuking them with words. Said he to them, “What caused it for
you that I should come up from Babylonia to be a Nasi over
you? It was your indolence, because you did not serve the two
greatest men of the time, Shemaiah and Abtalyon.” Said they to
him, ‘Master, what if a man forgot and did not bring a knife on
the eve of the Sabbath?’ ‘I have heard this law,” he answered,
‘but have forgotten it. But leave it to Israel: if they are not
prophets, yet they are the children of prophets!” On the
motrrow, he whose Passover was a lamb stuck it [the knife] in
its wool; he whose Passover was a goat stuck it between its
horns. He saw the incident and recollected the halachah and
said, “Thus have I received the tradition from the mouth[s] of
Shemaiah and Abtalyon.”
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8. B. Sotah 47b

When the disciples of Shammai and Hillel multiplied who had
not served [their teachers] sufficiently, dissensions increased in
Israel and the Torah became like two Toroth.
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IV. Errors in Decision Making

9. B. Sanhedrin 33a

But the following contradicts this: 'If a man judged a case [by
himself] and pronounced him who was liable, "not liable", or
vice versa; the clean, "unclean," or the reverse: his decision
stands, but he must pay an indemnity out of his own pocket'?
— R. Joseph answered: This presents no difficulty: here it [our
Mishnah] refers to a Mumheh; there, to one who is no
Mumbheh. But in the case of a Mumheh, do we reverse [the
decision|? Have we not learned: If he was recognized by the
Beth din as a Mumbheh, he is exempted from paying
[compensation]! —R. Nahman answered: Here [in our
Mishnah]| the circumstances are that there is a court superior to
this one in learning and numbers; whereas in the other
Mishnah there is no court available superior to this in learning
and numbers. R. Shesheth said: Here it treats of a case where
he [the judge] erred regarding a law cited in a Mishnah;[ In
which case his decision may be revoked] there, of a case
where he erred in the weighing of [conflicting] opinions. For R.
Shesheth said in R. Assi's name: If he erred in a law cited in the
Mishnah, the decision is reversed; if he erred in the weighing of
[conflicting] opinions, the decision may not be reversed. Rabina
asked R Ashi: Is this also the case if he erred regarding a
teaching of R. Hiyya or R. Oshaia? [Le., does the above ruling
regarding an error in a law cited in Mishnah apply also to an
error in a law cited in the Tosefta: a collection of Halachoth the
redaction of which is attributed to R. Hiyya and R. Oshaia? The
authority of the Tosefta is not equal to that of the Mishnah.] —
Yes, said he, And even in a dictum of Rab and Samuel? [Whose
ruling is not so authoritative as the traditional law in the
Tosefta.] Yes, he answered. Even in a law stated by you and
me? Are we then reed cutters in the bog? [insignificant, of no
importance] He retorted. How are we to understand the
phrase: "The weighing of [conflicting] opinions'? — R. Papa
answered: If, for example, two Tannaim or Amoraim are in
opposition, and it has not been explicitly settled with whom the
law rests, but he [the judge] happened to rule according to the
opinion of one of them, whilst the general practice; follows the
other, — this is a case of [an error] in the weighing of
[conflicting] opinions.
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10a. Numbers 15:24

Suppose the community sins without meaning to. And suppose
they do not know they have sinned. Then the whole
community must offer a young bull. They must offer it for a
burnt offering. It will give a smell that is pleasant to the Lord.
Along with it, they must offer its required grain offering and
drink offering. They must also offer a male goat for a sin
offering.

10b. M. Horayot 1:1

If the court ruled that any one of the [ritual] commandments
mentioned in the torah may be transgressed, and an individual
proceeded and acted through error, in accordance with their
ruling, whether they acted [thus] and he acted with them or
they acted and he acted after them or even if they did not act
and he acted, he is exempt, because he relied on [a ruling of]
the court. [if, however, when]| the court issued [an erroneous]
ruling one of them, who knew that they had erred, or a disciple
who was himself capable of deciding matters of law, proceeded
and acted in accordance with their ruling, whether they acted
and he acted with them or they acted and he acted after them
or they did not act and he acted, he is liable, since he was not
dependent upon [the ruling of] the court. This is the general
rule: he who is [in a position] to rely upon himself is subject to
a penalty, and [only] he who must depend upon the court is
exempt.
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