Halakhic Process
Tradition / Masorah

I. The Essential Role of Tradition

1. Proverbs 1:8
Listen, my son, to your father’s instruction and do not
forsake your mother’s teaching.
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2. M. Avot 1:1

Moses received the Torah from Sinai and transmitted it to
Joshua; Joshua to the elders; the elders to the prophets; and
the prophets handed it down to the men of the Great
Assembly. They said three things: Be deliberate in

judgment, raise up many disciples, and make a fence around
the Torah.
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3. B. Pesachim 50b

The citizens of Beyshan were accustomed not to go from
Tyre to Sidon [On the coast of Palestine. Friday was market
day at Sidon] on the eve of the Sabbath. Their children
went to R. Johanan and said to him, For our fathers this
was possible; for us it is impossible. Said he to them, Your
fathers have already taken it upon themselves, as it is said,
Hear my son, the instruction of thy father, and forsake not
the teaching of thy mother.
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4. B. Beitzah 4b

In early times they used to light bonfires, but on account of
the mischief of the Samaritans the Rabbis ordained that
messengers should go forth. Now if the [mischief of the]
Samaritans ceased we would [all] observe only one day; and
[even during the Samaritan mischief] wherever the
messengers arrived they observed [only] one day. But now
that we are well acquainted with the fixing of the new
moon, why do we observe two days? — Because they sent
[word] from there [Palestine]: Give heed to the customs of
your ancestors which have come down to you; for it might
happen that the government might issue a decree and it will
cause confusion [in ritual].
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5. B. Taanit 28b

For R. Johanan said in the name of R. Simeon b.
Jehozadak, On eighteen days in the year the individual
[worshipper] completes the Hallel and they are, the eight
days of the Feast of Tabernacles, the eight days of
Hanukkah, the first day of Passover, and the Festival of
Pentecost; but in the Diaspora [the Hallel is completed] on
twenty-one days, and they are, the nine days of the Feast of
Tabernacles, the eight days of Hanukkah, the first two days
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of Passover and the two days of Pentecost.

Rav once came to Babylonia and he noticed that they
recited the Hallel on New Moon; at first he thought of
stopping them but when he saw that they omitted parts of
it he remarked: It is clearly evident that it is an old ancestral
custom with them.
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II. When Can / Should One Break With Tradition?

6. B. Shabbat 44a

Our Rabbis taught: A new lamp may be moved, but not an
old one: this is R. Judah's opinion. R. Meir ruled: All lamps
may be moved, except a lamp which was lit on the Sabbath;
R. Simeon said: Except a lamp burning on the Sabbath; if it
is extinguished, it may be moved; but a cup, dish or glass
lantern may not be stirred from its place. R. Eliezer son of
R. Simeon said: One may take supplies from an
extinguished lamp or from dripping oil, even while the
lamp is burning. Abaye observed: R. Eliezer son of R.
Simeon agrees with his father on one [point| and disagrees
with him on another. He agrees with his father on one
[point] in reflecting [the prohibition of] mukzeh. Yet he
disagrees with him on another: for whereas his father holds,
Only if it is extinguished [is it permitted], but not otherwise;
he holds, Even if it is not extinguished. 'But a cup, dish, or
glass lantern may not be stirred from its place'.
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7. B. Yevamot 5b

It might have been assumed that this should be derived
from the precept of honoring one's father and mother; for
it was taught: Since one might have assumed that the
honoring of one's father and mother should supersede the
Sabbath, it was explicitly stated, Ye shall fear every man his
mother and his father, and ye shall keep My Sabbaths, it is
the duty of all of you to honor Me.
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8. B. Sanhedrin 85a

A problem was propounded to R. Shesheth. May one be
appointed an agent [by Beth din] to flagellate and curse his
father? — He replied, Who then permitted even a stranger
to do this, but that the Divine honour overrides [other
prohibitions]: so here too, the Divine honour overrides [the
prohibition against smiting and cursing one's parents]
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9a. Deuteronomy 24:16

Parents are not to be put to death for their children, nor
children put to death for their parents; each will die for
their own sin.

9b. Exodus 34:7

Maintaining love to thousands, and forgiving wickedness,
rebellion and sin. Yet he does not leave the guilty
unpunished; he punishes the children and their children for
the sin of the parents to the third and fourth generation.
9c. Leviticus 26:39

Those of you who are left will waste away in the lands of
their enemies because of their sins; also because of their
ancestors’ sins they will waste away.

9d. B. Sanhedrin 27b

Are not children then to be put to death for the sins
committed by their parents? Is it not written, Visiting the
iniquities of the fathers upon the children? — There the
reference is to children who follow their parents' footsteps.
As it has been taught: And also in the iniquities of their
parents shall they pine away with them, [i.e.,] if they hold
fast to the evil doings of their fathers. Thou sayest thus: Yet
perhaps it is not so, but true even if they do not hold fast to
their [evil] doings? When Scripture states, Every man shall
be put to death for his own sin, [it must refer to those who
do not hold fast to their fathers' ways. Then how shall we
interpret, And also in the iniquities of their fathers shall
they pine away with them?] — As referring to those who
continue in the ways of their fathers.
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