Current Jewish Questions

Dina Demalchuta Dina — The Law of the LL.and 1s Law
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Esther 3:8

Then Haman said to King Achasverosh, "There is a certain people dispersed among the peoples in all the
provinces of your kingdom who keep themselves separate. Their customs are different from those of all other
people, and they do not obey the king's laws; it is not in the king's best interest to tolerate them.

I. Rabbinic Sources

1a. M. Nedarim 3:4

One may vow to murderers [L.e., robbers who kill if their demands are
not granted], robbers [Rashi, Ran, Rosh and Tosaf. all interpret this as
private robbers. Jast.: official oppressors. These are less desperate than
murderers, and do not kill if their demands are refused.|, and publicans
that it [the produce which they demand] is terumah, even if it is not,
[This vow is to save it from their hands, as terumah is forbidden to a zar,
q.v. Glos. — It is remarkable that even murderers and robbers are
assumed to respect the prohibition of terumah!| or that it belongs to the
royal house, even if it does not. Beth Shammai maintain: one may make
any form of vow excepting that sustained by an oath; [I.e. one may not
vow, 'may this corn be forbidden me by an oath if' etc.] but Beth Hillel
maintain: even such are permissible. Beth Shammai rule: he must not
volunteer to vow; Beth Hillel rule: he may do so. Beth Shammai say: |he
may vow| only as far as he [the murderer, etc.] Makes him vow; Beth
Hillel say: even in respect of what he does not make him vow. E.g., if he
[the robber]| said to him, say: konam be any benefit my wife has of me';
and he declared, 'konam be any benefit my wife and children have of me,’
— Beth Shammai rule: his wife is permitted, but his children are
forbidden; Beth Hillel rule: both are permitted.

1b. B. Nedarim 28a

GEMARA. But Samuel said, The law of the country is law? Therefore
the publican has a legal claim: why then is the owner permitted to evade
payment by a false vow?] — R. Hinena said in the name of R. Kahana in
the name of Samuel: The Mishnah refers to a publican who is not limited
to a legal due. [Under the Roman Procurators there was a tremendous
amount of illegal extortion] The School of R. Jannai answered: This
refers to an unauthorised collector.
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2a. M. Bava Kama 10:1

MISHNAH. No money may be taken in change either from the box of
the customs-collectors or from the purse of the tax-collectors, nor may
charity be taken from them, though it may be taken from their [own
coins which they have at] home or in the market place.
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2b. B. Bava Kamma 113a-b

GEMARA. In the case of customs-collectors, why should the dictum of
Samuel not apply that the law of the State is law? [Why then are customs
collectors considered as acting unlawfully] — R. Hanina b. Kahana said
that Samuel stated that a customs-collector who is bound by no limit [is
surely not acting lawfully]. At the School of R. Jannai it was stated that
we are dealing here with a customs-collector who acts on his own
authority. [Without the authority of the ruling power.]

The above text [stated], 'Samuel said: The law of the State is law." Said
Rava: You can prove this from the fact that the authorities fell palm-trees
[without the consent of the owners] and construct bridges [with them]
and we nevertheless make use of them by passing over them. But Abaye
said to him: This is so perhaps because the proprietors have meanwhile
abandoned their right in them. [Without the authority of the ruling
power.] He, however, said to him: If the rulings of the State had not the
force of law, why should the proprietors abandon their right? Still, as the
officers do not fully carry out the instructions of the ruler, since the ruler
orders them to go and fell the trees from each valley [in equal
proportion], and they come and fell them from one particular valley, [why
then do we make use of the bridges which are thus constructed from
misappropriated timber?] — The agent of the ruler is like the ruler
himself and can not be troubled [to arrange the felling in equal
proportion], and it is the proprietors who bring this loss on themselves,
since it was for them to have obtained contributions from the owners of
all the valleys and handed over [the] money [to defray the public
expenditure].
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3a. M. Gitten 1:5

MISHNAH. All documents which are accepted in heathen courts, even if
they that signed them were gentiles, are valid [for Jewish courts| except
writs of divorce and of emancipation. R. Simeon says: these also are valid;
they were only pronounced [to be invalid] when drawn up by
unauthorised persons.

3b. B. Gitten 10b

GEMARA. [Our Mishnah] lays down a comprehensive rule in which no
distinction is made between a sale and a gift. We can understand that the
rule should apply to a sale, because the purchaser acquires the object of
sale from the moment when he hands over the money in their [The non-
Jewish judges'] presence, and the document is a mere corroboration; for
if he did not hand over the money in their presence, they would not take
the risk of drawing up a document of sale for him. But with a gift [it is
different]. Through what [does the recipient] obtain possession? Through
this document, [is it not]? And this document is a mere piece of clay?
[Assuming a deed originating in a non-Jewish court does not constitute
an instrument of acquisition, why should the deed be deemed valid?] —
Said Samuel: The law of the Government is law. Or if you prefer, I can
reply: Instead of 'except writs of divorce' in the Mishnah, read, 'except
[documents] like writs of divorce.'
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4. B. Bava Batra 54b-55a

Rav Judah said in the name of Samuel: The property of a heathen [The
reference, as appears from what follows, is to property sold by a heathen
to an Israelite who has paid the money but not yet received the deed of
sale] is on the same footing as desert land; whoever first occupies it
acquires ownership. The reason is that as soon as the heathen receives
the money he ceases to be the owner, whereas the Jew does not become
the owner till he obtains the deed of sale. [The rule was that if a Jew
bought land from a Jew, it remained in the ownership of the seller until
the purchaser had received the title-deed, and either could retract until
that time. But if a heathen sold land to a Jew, neither could retract so
soon as the money had been paid, though in this case too the Jew did not
become owner till he had received the title-deed.] Hence [in the interval]
the land is like desert land and the first occupier becomes the owner.[He
must, however, reimburse the purchaser] Said Abaye to R. Joseph: Did
Samuel really say this? Has not Samuel laid down that the law of the
Government is law, and the king has ordained that land is not to be
acquired save by means of a deed? R. Joseph replied: I know nothing of
that. [As much as to say that he did not believe the king had ordained
this.] [ only know that| a case atose in Dura di-ra'awatha in which a Jew
bought land from a heathen and another Jew came and dug up a little of
it, and when the case came before Rav Judah he assigned the land to the
latter. Abaye replied: You speak of Dura di-ra'awatha? There the fields
belonged to people who hid themselves and did not pay the tax to the
king, and the king had ordered that whoever paid the tax [In that case the
Jew who came and did the digging] should have the usufruct of the field.
[Hence we cannot infer from this that land bought from a heathen is not
like desert land.] Then follow also the other ruling of Samuel, that the
one who digs in it obtains only as much as he digs up. He replied: In that
respect I follow our own teaching as laid down by R. Huna in the name
of Rav: As soon as he has dug up one spadeful he becomes legal owner
of the whole.
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I1. Parameters

5.1 Sam 8:10-22
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10 Samuel told all the words of the LORD to the people who were
asking him for a king. 11 He said, "This is what the king who will
reign over you will claim as his rights: He will take your sons and
make them serve with his chariots and horses, and they will run in
front of his chariots. 12 Some he will assign to be commanders of
thousands and commanders of fifties, and others to plow his
ground and reap his harvest, and still others to make weapons of
war and equipment for his chariots. 13 He will take your daughters
to be perfumers and cooks and bakers. 14 He will take the best of
your fields and vineyards and olive groves and give them to his
attendants. 15 He will take a tenth of your grain and of your vintage
and give it to his officials and attendants. 16 Your male and female
servants and the best of your cattle and donkeys he will take for his
own use. 17 He will take a tenth of your flocks, and you yourselves
will become his slaves. 18 When that day comes, you will cry out for

DN PIP? 7027 52 N ONINY NN ()
m AN (N) - ]bn IAND cwbmm oyn
NN DYY TN TN ToRD VYR M
1¥7) Y9I 1RI2INT 1D DY) NP? DN
DX9IN MY 1D DIVI) (D7) : 122D %97
ARRNTp) wvbw WOIN w'mbw DvwNN ’ww
) ) : 1227 >‘331 mnn‘m 23 mwbw
:NAND mn:mbw mnvﬂb NP> 02>NH
D2°1°3) 027972 NN) ONITY NN (1)
02 () : v-r:wb N NP ©¥21VND
STV voﬁob DY) Ty 02°N7I)
NN) 0>NINIY NX) DITIY NN) ()
NP> 021NN NN) DX21VD DN
DAN) TUY DOINY (V) m:mbnb nwvy)
NIND D12 ORPYN (M) Dv‘r:wb 9 Ynn
MY XD) D:)b ONINA N t:mbn ’39573
DY NN (D) : NI DP2 DINN PYP?

Current Jewish Questions — Dina Demalchuta Dina: The Law of the Land is Law

www.]oshYuter.com




relief from the king you have chosen, but the LORD will not
answer you in that day." 19 But the people refused to listen to
Samuel. "No!" they said. "We want a king over us. 20 Then we will
be like all the other nations, with a king to lead us and to go out
before us and fight our battles." 21 When Samuel heard all that the
people said, he repeated it before the LORD. 22 The LORD
answered, "Listen to them and give them a king." Then Samuel
said to the Israelites, "Everyone go back to your own town."
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6. B. Gitten 88b

R. Tarfon used to say: In any place where you find heathen law
courts, even though their law is the same as the Israelite law, you
must not resort to them since it says, These are the judgments
which thou shalt set before them, that is to say, 'before them' and
not before heathens.
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7. Rambam Laws of Theft and Lost Objects 5:18

When were these things stated? Only for a king whose authority
extends in these lands where the people of that land have agreed
and they assume that this person is their master and they are his
slaves. But if his authority does not extend, then he is like a thief
and a thug and like any band of robbers whose laws are not laws
and any king such as this is like a thief in all regards.
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8. Maggid Mishna Gezeila v'Aveida 5:13
R. Vidal of Tolouse born ca. 1300

And this is the essence of the law of the land being law, but the
theft of a government is not law, and it is like pure theft
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