Laws and Ethics of Universal Health Care in Torah
Rabbi Joshua Yuter, 10/16/2009 Mt Sinai Congregation

I. Communal Coverage

A. Obligations and Mandates

1. B. Sanhedrin 17b

Moreover, it has been taught: A scholar
should not reside in a city where the
following ten things are not found: A court
of justice that imposes flagellation and
decrees penalties; a charity fund collected by
two and distributed by three; a Synagogue;
public baths; a convenience; a circumciser; a
doctor, a notary; a slaughterer and a school-
master.
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2. Shulhan Aruch Y.D. 249:17

There are those [Tashbetz Katan]| who say
that the commandment to build a synagogue
supersedes the commandment of charity,
and charity to teach young children torah or
[to heal] the poor sick people supersedes the
commandment to build a synagogue.
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3. Rambam Rotzeach 1:14

Whoever has the ability to save someone and
does not violates the biblical prohibition, "do
not stand over the blood of your fellow"
(Vayikra 19:16). Similarly, someone who
sees his friend drowning in the sea, or
robbers accosting him, or a wild animal
come on him, and he's able to save him or
pay others to save him and he does not save
him...and all similar instances, one violates
do not stand over the blood of your friend.
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4. Rambam Avel 4:5

Whoever closes the eyes of the goses while
with the leaving of the soul is considered a
murderer.
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B. Limitations and Qualifications

1. Personal Responsibility

5. Shemot 21:19
The one who struck the blow will not be
held responsible if the other gets up and
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walks around outside with his staff; however,
he must pay the injured man for the loss of
his time and see that he is completely healed.

6. B. Bava Kama 85a

The Master stated: ‘[In that case I might say]
that this is so even where the ulcers were not
caused by the wound. It therefore says
further "only".” But is a text necessary to
teach [that there is exemption] in the case
where they were caused not by the wound?
— It may be replied that what is meant by
‘caused not by the wound’ is as taught: ‘If the
injured person disobeved his medical advice
and ate honey or any other sort of sweet
things, though honey and any other sort of
sweetness are harmful to a wound, and the
wound in consequence became gargutani

[scabby], it might have been said that the
offender should still be liable to [continue to]

heal him. To rule out this idea it says "only".’
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7. Rambam Hovel Umazik 2:19

If the injured party ignores medical advice
and the injured person's health worsens, the
offender does not have [to pay] to heal him
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2. Risk of Limited Resource Allocation

8. B. Bava Metzia 62a

If two are travelling on a journey [far from
civilization], and one has a pitcher of water,
if both drink, they will [both] die, but if one
only drinks, he can reach civilization, — The
Son of Patura taught: It is better that both
should drink and die, rather than that one
should behold his companion's death. Until
R. Akiba came and taught: ‘that thy brother
may live with thee:” thy life takes precedence
over his life.

N 7Y 20 97 XYI8N N2 NI0N D33 TN .8
NP YN TOX T2, 7T PIONN PIY OOV
NMVY DN) , 0NN - DNV PMVY DX DD DY

20V : XV 12 WIT 2D W - 110 TN
DN TANR NN TN 1NN DIV INYIY

S TODY NDPY 29 XAV TY I1IAN DY NN
DMNIP TON - (19: 1D XIPMN) 7 TRy NN MY
STan »nd

9. B. Sanhedrn 74

And how do we know this of murder itself?
— It is common sense. Even as one who
came before Rava and said to him, "The
governor of my town has ordered me, "Go
and kill so and so; if not, I will slay thee"'. He
answered him, 'Let him rather slay you than
that you should commit murder; who knows
that your blood is redder? Perhaps his blood
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is redder.'

3. Obligation of Restitution

10. B. Sanhedrin 74a

Rava said: If a man was pursuing after his
fellow [to slay him]. and broke some utensils,
whether of the pursued or of some other
person. he is free from liability. Why so?
Because he is liable to be killed. If the
pursued broke some articles: if they belonged
to the pursuer, he is not liable for them; if to
someone else, he is. ‘If they belonged to the
pursuer he is not liable’, — because his
property is not more precious than his own
person. But ‘if to someone else, he is” , —
because he saved himself at his neighbot's
expense.
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11. Rambam Hovel Umazik 8:13
One who saves himself with the money of
his friend is obligated [to repay]
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12. Rosh Sanhedrin 8

And the one who is saved must repay the
savior what was taken, for someone is not
obligated to save the life of his friend unless
he has the money with which to save him.
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4. Concern With Debt

13. B. Pesachim 114a

Rabbah b. Bar Hanah said in R. Johanan's
name in the name of R. Judah b. R. II'ai: Eat
onions [bazel| and dwell in the protection
[bezel] [of your house], and do not eat geese
and fowls lest your heart pursue you; reduce
your food and drink and increase
[expenditure]| on your house. When ‘Ulla
came, he said: In the West [Palestine] a
proverb is current: he who eats the fat tail
[allitha] must hide in the loft [‘alitha], but he
who eats cress [kakule| may lie by the
dunghill [kikle] of the town.
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II. Cost of Healthcare

A. Justification of Medical Costs

14. B. Berachot 60a

On going in to be bloodletter one should
say: ‘May it be Thy will, O Lord, my God,
that this operation may be a cure for me, and
mayest Thou heal me, for Thou art a faithful
healing God, and Thy healing is sure, since
men have no power to heal, but this is a
habit with them’. Abaye said: A man should
not speak thus, since it was taught in the
school of R. Ishmael: [It is written], He shall
cause him to be thoroughly healed. From
this we learn that permission has been given
to the physician to heal. When he gets up
[after cupping] what does he say? — R. Aha
said: Blessed be He who heals without
payment.
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15. B. Ketuvot 52b

R. Simeon b. Gamaliel ruled: Medical
treatment of a limited liability (short term
illness) may be deducted from her kethubah
but one which has no limited liability is
regarded as maintenance. Said R. Johanan:
Blood letting in the Land of Israel was
regarded as medical treatment of no limited
liability. R. Johanan's relatives had [to
maintain| their father's wife who required
daily medical treatment. When they came to
R. Johanan he told them: Proceed to arrange
with a medical man an inclusive fee.
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16. M. Bechorot 4:6
If one takes payment to act as a judge, his
judgments are void.
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17. Shulhan Aruch 336:2

The doctor is forbidden to take money for
his knowledge or teaching, but for his
trouble and opportunity cost it is permitted.
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B. Managing Health Care Costs

18. B. Bava Kama 85a

So also if the offender says to him ‘I will
bring you a physician who will heal you for
nothing’, he might object, saying ‘A
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physician who heals for nothing is worth
nothing.’

19. B. Ta'anit 21b

Abba was a bloodletter [bleeder] and daily he
would receive greetings from the Heavenly
Academy...He also had a place out of public
gaze where the patients deposited their fees
which he would charge; those that could
afford it put their fees there, and thus those
who could not pay were not put to shame.
Whenever a young scholar happened to
consult him not only would he accept no fee
from him but on taking leave of him he also
would give him some money at the same
time adding, Go and regain strength
therewith.
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20. M. Kiddushin 82a
The best of doctors are destined for gebenom
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21. Rashi Kiddushin 82a

He is not fearful from the illness and he
feeds him health food and he does not
appropriately attune his heart to the place,
and sometimes he is the cause of someone's
death. And there those who have the ability
to heal the poor and they decline.
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22. B. Kiddushin 82a

Our Rabbis taught: Ten things were said of a
blood-letter. He walks on his side, has a
conceited spirit, and leans back when sitting,
has a grudging eye and an evil eye; he eats
much and excretes little; and he is suspected
of adultery, robbery and bloodshed.

N Y 29 97 PVITP NDN Y533 Mnbn .22
9y TONM : Y2 NN DT NIVY, P NN
Y, NN IOV ,AVP NN ,NDI INTN NS
oY TIUNY,XYNP NONINIY NN DI, NV
DT MDAV 5¥) SN DY) NN

23. Shulhan Aruch YD 336:3

If someone has medicines, and someone gets
sick and requires them, it is forbidden for
him to charge more than what is appropriate.
And not only this, but even if he gives him
more money because of the exigent need, he
only pays the [true| cost of the medicine.

But he arranged to pay a higher fee for the
doctot's services, he must pay him the higher
cost because he is selling his wisdom and
there is no blood on him. Ramo: even
though there is a commandment to heal him,
if someone is brought to a doctor who only
wants to heal him with money, we do not
take the money from his hands and we do
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not confiscate what is owed.

C. Medical Liabilities / Malpractice

24. Shulhan Aruch YD 336:1

The Torah permits the doctor to heal, and it
is a commandment in the category of saving
a life. And if he withholds himself, he is a
murderer even if there is someone else who
can heal him for not every person has the
merit to heal. And this person should not
engage in healing unless he is an expert
without one greater than him, for if he is not
then he is a murderer. And if he treats a
patient without the authority of the court he
is obligated to pay for damages even if he is
an expert. But if he treats a patient under
the sanction of the court, and he errs and

damages, he is exempt from the [civil] laws

of man and is obligated from the heavens.
And if he does and it is known to him that

he erred, he is exiled.
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