MISHNEH TORAH
CHAPTER THREE

1. A person who does not acknowledge [the validity of] the Oral Law! is not
the rebellious elder mentioned in the Torah.2 Instead, he is one of the heretics3
and he should ,co put to death by any person.4

354 Chapter 3

2. Since it rmm become known that such a person denies the Oral Law, he
may be pushed into a pit and may not be helped out.5 He is like all the rest of
the heretics who say that the Torah is not Divine in origin, those who inform
[on their fellow Jews],” and the apostates.? All of these are not considered as
members of the Jewish people. There is no need for witnesses, a warning, or
judges [for them to be executed]. Instead, whoever kills them performs a great
mitzvah and removes an obstacle [from people at large].

3. To whom does the above apply? To a person who denied the Oral Law
consciously, according to his perception of things. He follows after his
frivolous thoughts and his capricious heart and denies the Oral Law first, as
did Tzadok and Beitus!0 and those who erred in following them.

[Different laws apply to] the children of these errant people and their
grandchildren whose parents led them astray and they were born among these
Karaities!! and raised according to their conception. They are considered as
children captured and raised by them.i2 [Such a child] may not be eager [to
follow] the path of mitzvot, for it is as if he was compelled not to. Even if

1. Note the qualification of this matter in Halachah 3.

2. See Halachah 4 ff.

3. The Rambam defines the term epicurus (the term used here) in Hilchot Teshuvah 3:8.
It appears, however, that here, he is not referring to the precise definition of that term, but
rather to a more general conception of heresy. It must be noted that many of the
authoritative manuscripts of the \§§=§ Torah use the term min (see Hilchot Teshuvah
3.

4. As the Rambam continues to explain in the following halachah, a heretic should be
slain. Any person may - and should - take the law into his own hands in this regard. There
is no need to wait for judicial process.

5. Indeed, if the pit has a ladder, the ladder should be removed. Compare to Hilchot
Rotzeach 4:10 which says that if it is possible, one should kill such individuals with a
sword in public view. -

6. Le., there is no difference if the person denies the Oral Law or the Written Law.

7. People who seek to give gentile authorities control over the lives or the property of
their fellow Jews. As stated in Hilchot Chovel UMazik:8:9-10, if possible, it is a
mitzvah to kill such people, even in the era of exile. .

8. As evident from the Shulchan Aruch (Choshen Mishpar 425:5), this terms refers to
people who transgress with the intent of angering God. If, however, a person transgresses
because he cannot control his desires, these severe measures do not apply.

9. Compare to Hilchot Avodat Kochavim 10:1 which states that these individuals “cause
difficulty to the Jews and sway the people away from God.” See also the Rambam’s

2 PID HILCHOT MAMRIM

WIRW P78

B IR APR — np Yyay n7iRa oo iPRY

. T ey

a Y22 IR ,POITPENT Y993 N1 Mg

72992 X9 [INIR Pin] - D YYaw 7R 19 XY opIemy oK
M) 10T DRWD 1 TR PR PIIRD) POTIRBRT 2 IRWI KR
Y2 N1 ,DFT N7 TRIND A7) DT NP TF PRYUNTD Y203 OpR x|

[2AWImT oM AT MIRR AY - 10 0K X

,17 INPW 012727 INWORD 7D PYIY TIR2 IDIY WIRI 201N 0”127 M

PiTED ,7PmR 79 YYaY MR 190 n_uw MW oR) 72D YT J NR T
IR OYIRT b3 ﬁ.“_ )}

LTSN

39731 DRI 1°2 179937 ,0092R ODIR APTIV 07732 2323 AYRT O°YIRD %2

712 Szw ™I 9°K) ._.3_35 DIPPrY TAVIY PIrND RIT I - 0RYT wu o

ORI RN JJ..MG Rei}

Commentary to the Mishnah (Chullin 1:2) where he states that the progenitors of de
- approaches should be killed for corrupting the Torah.

- 10. These were two of the greatest students of Antigonus of Socho. As the Rambam s
in his Commentary to the Mishnah (Avor 1:3), after they heard Antigonus teach: “Dc
'be as servants who serve their master for the sake of receiving a reward,” they for
Jewish practice, saying: “Is it just that we labor without receiving a reward?”

. They began splinter sects with the intent of swaying the people after them. At first,
sought to abandon Jewish practice entirely. They saw, however, the people would
accept this and so they focused their complaints on the Oral Law, arguing that alth
he Written Law was of Divine origin, the Oral Law was not. Their intent, however,
o deny the entire Torah. Similarly, the individuals mentioned by the Rambam deny
:Oral Law first,” i.e., their intent is to deny the entire connection with God and the T
11. The Karaites represented a sect of deviant Jews who followed the approach of Tz:
and Beitus, rejecting the observance of the Oral Law although maintaining a ce
amount of deference to Jewish tradition. In the Rambam’s era, they had won the allegi
of many of the Jews in Egypt and North Africa. Their belief, however, was
perpetuated and after a brief epoch in history, they ceased to exist in significant numl
12. The concept of a child captured and raised by gentiles is found in Shabbar 68b.
me&:mQ that when such a child comes of age and later desires to atone for his con
rm is required to bring only one sin offering for each transgression which he performe
latter how often he repeated it (in contrast to an ordinary person who must bring
offering for every act of transgression he performs). He is judged more _mEm:zv\ anc
eld fully responsible for his deeds, because he was raised in a non-Jewish environn
Similarly, the Rambam is postulating, the descendants of the Karaites should not be
responsible for their transgressions, for they were brought up in an environment that ¢
hem away from the Torah and its mitzvot.
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later, he hears that he is Jewish and sees Jews and their faith, he is still
considered as one who was compelled [against observance], for he was raised
according to their mistaken [path].!3 This applies to those whom we mentioned
who follow the erroneous Karaite path of their ancestors. Therefore it is
appropriate to motivate them to repent and draw them to the power of the

Torah with words of peace.!4

4. The “rebellious elder” mentioned in the Torah,!s by contrast, is one of the
sages of Israel!6 who has received the tradition [from previous sages] and who
analyzes!7 and issues a ruling with regard to the words of Torah as do all the
sages of Israel. [His rebellion involves an instance when] he has a difference of
opinion in one of [the Torah’s] laws with the Supreme Sanhedrin and did not
accept their views, but instead issued a ruling to act in a different manner.!8
The Torah decreed that he should be executed. He should confess his sin
[before being executed]!9 [so that] he will be granted a portion in the world to
come.20

Even though he analyzes and they analyze; he received the tradition and
they received the tradition, the Torah granted them deference.2! [Even] if the
court desires to forgo their honor and allow him to live, they are not allowed,
so that differences of opinion will not arise within Israel.

5. A “rebellious elder” is not liable for execution unless he is a sage, [erudite
enough] to issue halachic judgments who has received semichah from the
Sanhedrin?2 and who differs with [that] court with regard to a matter whose
willful violation is punishable by kerait and whose inadvertent violation
requires a sin offering or with regard to fefillin.23 He must direct others to act
according to his ruling or act according to his ruling himself,24 and differ with
the Sanhedrin while they hold session in the Chamber of Hewn Stone.25
When, by contrast, a student who has not attained [a level of erudition that
enables him to issue] halachic rulings, but, nevertheless, issues a ruling, he is
not liable. [This is derived from Deuteronomy 17:8 which] states: “If a matter
of judgmentexceeds [your grasp]....” [Implied is that the passage concerns] only [a
scholar] who is unable to grasp something which is exceedingly [difficult to

comprehend].26

6. If a sage was an exceedingly great scholar and a member of a court and
differed with [the Supreme Sanhedrin] and he returned home and taught others
according to his [original] conception, but did not direct them to act

13. As reflected in the manuscript copies of the Rambam’s Commentary to the Mishnah
(Chullin 1:2), these words of patience and forbearance reflected a change in the
Rambam’s thinking. In his youth, he concluded his treatment of the subject withoul
including them. When he rewrote his Commentary to the Mishnah in his later years and
here in the Mishneh Torah, he felt it necessary to include them.

Contemporary Rabbinic experts have applied the Rambam’s statements here to the
question of how to do deal with Reform and Conservative Jews today.
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14. See the conclusion of the Rambam’s Iggeret HaShmad where he also urges a I
approach to sinners themselves, stating: “It is not appropriate to ostracize and detest
who desecrate the Sabbath. Instead, one should draw them close and encourage the
perform mitzvot.... Even if a person transgresses intentionally, when he comes t
synagogue to pray, he should be accepted and should not be abused.”

15. Deuteronomy, ch. 17.

16. Le., “the rebellious elder” must be a sage, as evident from the following halache
17. Le., derives concepts using the accepted principles of Biblical exegesis.

18. As illustrated in the following halachet.

19. As is required of all those who are executed; see Hilchot Sanhedrin 13:1.

20. In contrast, those who deny the Oral Law are not granted a portion in the wo
come (Kessef Mishneh, based on Hilchot Teshuvah, ch. 3).

21. Stating that we must follow the rulings of the majority and not deviate from the
22. As explained in Hilchot Sanhedrin, ch. 4.

23. See Chapter 4, Halachah 2. The Rambam’s ruling is dependent on his understandsi
a difference of opinion among the Sages (Sanhedrin 86b, 87a).

Perhaps, tefillin are singled out, because “the entire Torah is equated to tefillin (
~Malchut).

: 24. If, however, he maintains that theoretically, the other sages are wrong, but re
- from giving a directive to others to act on his instructions and does not act upon
- himself, he is not liable, as stated in Halachot 6 and 8.

25. Le., the chamber outside the Temple Courtyard where they would hold court

Halachah 7.
26. Le., it does not apply to a scholar who lacks knowledge of more fundamental is
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accordingly, he is not liable.27 [This is derived from ibid.:12 which] states:
“And the person who acts obstinately”; [i.e., the punishment is warranted] not for
speaking obstinately, but for issuing a directive for action or for acting
oneself. : ‘ :

6. If he found [the Supreme Sanhedrin] outside their place and rebelled against
their [ruling], he is not liable. [This is derived from ibid.:8 which] states: “And
you shall arise and ascend to that place,” implied is that the place is the cause
for capital punishment.

All of [the individuals mentioned above who are not executed] and anyone
who acts in a similar manner, although they are not liable for execution, the
Supreme Sanhedrin should place them under a ban of ostracism,2s separate
them from the community, subject them to corporal punishment, and prevent
them from teaching their interpretation of the matter.2

8. How is the law applying to a rebellious elder adjudicated? When a matter
is undecided because of its difficulty and a sage who [is erudite enough] to
issue rulings whether with regard to a matter which he arrived at through his
own reasoning or which he received from his teachers, he and the sages who
differ with him ascend to Jerusalem and come to the court which [holds
sessions] at the entrance to the Temple Mount.

The court tells them: “This is the law.” If [the elder] listens and accepts [the
ruling], it is desirable. If not, they all go to the court which holds sessions at
the entrance to the Temple Courtyard. They also say: “This is the law.” If [the
elder] listens and accepts [the ruling], they go their ways. If not, they all go to
the Supreme Sanhedrin in the Chamber of Hewn Stone from which the Torah
emanates to the entire Jewish people, as [Deuteronomy 17:10] states: “From
that place which God has chosen.” The [Supreme Sanhedrin] tell them: “This is
the law” and they all depart. : , .

If the elder returns to his city and continues [to interpret the law] as he did
previously and teaches [this interpretation] to others,30 he is not liable. If he
gave a directive for action or acted [according to his conception] himself, he is
liable for execution. There is no need for a warning.3! Even if he offers a
rationale to explain his conduct, we do not heed him. Instead, once witnesses
come [and testify that] he acted according to his own directive or that he
directed others to perform a deed, we sentence him to death in his local
court.32 We take hold of him and bring him from that place to Jerusalem. For
we do not execute him in [the presence of] his local court, nor in the presence
of [the Supreme Sanhedrin] who left Jerusalem, but instead, bring him to the
Supreme Sanhedrin in Jerusalem. Until the [next] pilgrimage festival, he is kept

27.- The classic example of this principle is Akkavya ben Mahallel who received four
teachings from his teachers which - though they represented the majority views at that
time - were not accepted by the majority of the Sages in the following generation.
- Akkavya refused to change his conception of these laws, and yet, in deference to the
majority, did not issue rulings for action according to his conception. Moreover, before
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his passing, he advised his son to accept the ruling of the majority (Ediot
Sanhedrin 88a).

8. See Hilchot Talmud Torah, chs. 6 and 7. ) )
29. The Maharitz Chayot states that although this is a general guideline, in practic
matter is left to the interpretation of every court. For that reason, Akkavya ben Ma
was not ostracized or subjected to corporal punishment. Since Akkavya soug
minimize the discord and the lack of respect for the court that could result from dif
approaches being taught, he was not subjected to punishment.

0. Le., as an abstract concept without telling people that they should conduct them
in.this manner.

3]. In contrast to other cases where capital punishment is administered (Hilchot San/
12:2). This ruling represents a change from the Rambam’s position in his .OoBEmE.
the Mishnah (Sanhedrin 11:2) where he states that such a warning is required. .

32. For a court of 23 judges has the authority to issue sentences of capital punishm
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under watch. During the pilgrimage festival,33 he is executed by strangulation,
as [implied by ibid.:13]: “And all Israel shall hear and become fearful.” This
indicates that [his execution] must be announced.

There are four transgressors whose [execution] must be announced
publicly:34 a rebellious elder, lying witnesses, a person who entices [others to
worship idols],35 and a wayward and rebellious son.36 For with regard to all of
them, the Torah states: “so that they will hear and become afraid.”

CHAPTER FOUR

1. [A rebellious elder] who differed with the Supreme Sanhedrin concerning a
matter whose willful violation is punishable by kerait and whose inadvertent
violation requires a sin offering is liable for execution.! [This applies] whether
[the court] forbids [the matter] and he permits it or {the court] permits the matter
and he forbids it.2 Even if he [bases] his statements on the received tradition,
saying: “This is the tradition I received from my masters,” and they say: “This
is what appears to us as appropriate on the basis of logical analysis,” since he
differs with their ruling3 and performs a deed or directs others to do so, he is
liable. Needless to say, this applies if they also rule on the basis of their
having received teachings through the Oral Tradition.4

Similarly, he is liable for execution if he differs with them with regard to a
decree that they issued {to safeguard a prohibition] whose willful violation is
punishable by kerait and whose inadvertent violation requires a sin offering.s

33. When the entire Jewish people gather together in Jerusalem. There the announcement
and-the execution will attract the most attention.
~As evident from Hilchot Sanhedrin, 11:2. 13:5, executions are not held on the sacred
days of the festivals, but on Chol HaMoed.
34. The Radbaz explains that the execution of these four individuals is announced
publicly, because in each instance, there is a rationale that might lead one to think that the
transgression is not so severe: The rebellious elder did not actually commit a
transgression; he merely instructed others to. The lying witnesses are not executed if the
person was executed on the basis of their testimony, only when he has not yet been
executed. Hence, one might think there is room for leniency. Similarly, as will be
explained, the wayward and rebellious son is not executed because of the transgressions
he performed, for stealing and eating gluttonously do not make him worthy to die.
Instead, the Torah appreciates the ultimate outcome of his conduct. As such, there is room
to argue that, at present, there is room for leniency. And the person who entices others to
idol worship can argue that he himself did not commit the transgression. Hence, to make
people aware that these transgressions are indeed severe, a public announcement is made.
35. The commentaries have noted that Hilchot Avodat Kochavim, ch. 5, where the
Rambam discusses the laws pertaining to someone who entices others to worship idols,
does not mention that the execution of such a person is announced publicly. They explain
that perhaps he relied on his statements here.
36. The commentaries note that Hilchot Edut 18:17 (which speaks about the
announcement of the execution of lying witnesses) and Chapter 7, Halachah 13, of these
" halachot (which speaks about the announcement of the execution of a wayward and
rebellious son) do not mention that these individuals should be executed during a
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pilgrimage festival. Instead, they state that a proclamation concerning these indiv
execution should be circulated among the Jewish people. This has led the Kessef M
to conclude that according to the Rambam, only the rebellious elder must be exec
that time. This view is supported by an opinion in the Tosefta (Sanhedrin 9:1). (
however, point to another-opinion in the Tosefta (ibid. 11:3) which states that a
individuals should be executed on a pilgrimage festival.

1. Sanhedrin 87a derives this concept through accepted techniques of Biblical ex
There are two different opinions concerning the extent of the difference of ¢
between the elder and the court in that. Talmudic passage. In this and the fol
halachah, the Rambam follows one opinion (that of Rabbi Meir) and Halachah
rulings relate to the other one (that of Rabbi Yehudah). See the notes to that halac
2. This underscores that the reason he is'executed is that he is undermining the au
of the court, not because he is causing others to commit a serious transgression.

3. Our translation differs slightly from the standard published text of the Mishneh
and is based on authoritative manuscripts.

4. But they maintain that the tradition is different than that maintained by the reb
elder.

5. The Rambam’s position is not accepted by all authorities. The Ramban, in his H
to Sefer HaMitzvot, General Principle 1, states that a sage is never considered a reb
elder because of a difference of opinion with regard to a question of Rabbinic La
there is no point of Rabbinic Law whose willful violation is punishable by ker
whose inadvertent violation requires a sin offering. Kerait and sin offerings are r¢
only when speaking about Scriptural prohibitions.

The Radbaz supports the Rambam’s position, explaining that since the proh
against chametz itself is punishable by kerait or a sin offering, the Rabbinic safe
against this prohibition also are included in this category. The Kessef Mishneh e:
that these Rabbinic safeguards could lead to a situation whose willful violal
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For example, if he permits the consumption of leaven on the fourteenth of
Nissan during the sixth hour or forbids deriving benefit from it in the fifth
hour,$ he is worthy of execution. Similar laws apply in all analogous
situations. ’

2. [The above applies] whether [the rebellious elder] disputes a matter whose
willful violation is punishable by kerait and whose inadvertent violation
requires a sin offering or he disputes a matter which leads to [a situation
involving a prohibition] whose willful violation is punishable by kerait and
whose inadvertent violation requires a sin offering.

What is implied? If they disputed whether relations with a woman are
adulterous or incestuous,? if a shade of blood would render a woman ritually
impure or not, if [a woman] is impure because of birth or not, if a woman is a
zavah® or not, if this fat is forbidden or permitted and the like, their
difference of opinion involves a prohibition whose willful violation is
punishable by kerait and whose inadvertent violation requires a sin offering.

What is meant by a matter that will lead to [a prohibition] whose willful
violation is punishable by kerair and whose inadvertent violation requires a
sin offering. For example, [the Sages] differed concerning the declaration of a
leap year, if the leap year must be declared before Purim or may be declared
throughout Adar,!0 he is liable. For this leads to partaking of chametz on
Pesach.!! Similarly, if they differed with regard to a matter of financial law or
with regard to the number of judges able to adjudicate matters of financial
law, he is liable. For according to the opinion which maintains that [the
defendant] is liable to [the plaintiff], everything which he expropriated from him
was expropriated according to law and according to the decisions of the court.
But according to the opposing view, whatever he expropriated is stolen
property. If he uses it to consecrate a woman, she is not consecrated.!2 And
yet according to the opinion that the person expropriated his own property,
[the consecration is valid]. If another person engages in relations with her
willfully, he is liable for kerait and if [he engages in relations with her]
inadvertently, he is liable to bring a sin offering. Thus [their difference of
opinion] led to a matter whose willful violation is punishable by kerait and
whose inadvertent violation requires a sin offering.

punishable by kerait and whose inadvertent violation requires a sin offering. If a man
consecrates a woman with chametz in the fifth hour of the day on the fourteenth of
Nissan, according to our Sages, the woman would be consecrated, while according to the
rebellious elder, she will not be. Relations with this woman is a matter whose willful
violation is punishable by kerair and whose inadvertent violation requires a sin offering.

6. As stated in Hilchot Chametz UMatzah 1:8-9, the Torah prohibits partaking of
chametz from midday of the fourteenth of Nissan onward. As a safeguard for that
prohibition our Sages decreed that it is forbidden to partake of chametz from the
beginning of the fifth hour of that day and it is forbidden to benefit from it from the
beginning of the sixth hour of that day. If the rebellious elder issues directives that
conflict with this decree, he is liable.
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7. As an example of such a difference of opinion, Sanhedrin 87b speaks of a persc
has relations with a daughter born from a woman whom he raped. Since the prot
against relations with a daughter is not mentioned explicitly in the Torah (- it is i
inferred from the prohibition against relations with one’s daughter’s daughter), t
room for a rebellious elder to argue that Such relations are not punishable by kerai
Similarly, in all the cases that follow, Sanhedrin, loc. cit., gives examples of the
of differences of opinion that could arise. We will not explain all these hypoth
situations. A reader who is interested in those details should consult that source.
8. A condition involving vaginal bleeding at times other than a woman’s menstrual |
Such bleeding renders the woman ritually impure.
9. In these three instances, if the woman is impure, relations with her inv
transgression whose willful violation is punishable by kerair and whose inad
violation requires a sin offering.
10. The latter view represents the halachah.
11. For the month the majority of Sages consider as the second Adar will be
according to the rebellious elder. And the month the Sages consider as Nisan will |
for him. Thus he will - or instruct others to - partake of chametz on Pesach. Hen
difference of opinion ultimately leads to a transgression whose willful viola
punishable by kerait.
12. Since the object used to consecrate her did not belong to her prospective husba
consecration is not valid. For the stolen article must. be returned and thus she
received anything for consecration.
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Similarly, if their difference of opinion concerned lashes, if one person was
liable to receive lashes or not, or they differed with regard to the number of
judges in whose presence lashes must be administered, he is liable. For
mooo&Em to the opinion which says that he should not be lashed, [the court] is
injuring him and [the judges] are liable to make financial restitution. Anything
expropriated from them is taken according to law. But according to the
opinion which says that he is liable for lashes, everything he expropriates
from them is stolen property. If he uses it to consecrate a woman, she is not
consecrated.13

Similarly, if they differed with regard to whether or not a person is
obligated to pay [after making] endowment evaluations!4 or interdicted
property,!s he is liable. For according to the opinion that says that he is not
liable to pay, if it is taken from him, it is stolen property and if it is used to
consecrate a woman, the consecration is not valid.

Similarly, he is liable if he differed [with the majority] concerning the
redemption of consecrated property, had it been redeemed or not.!6 For
according to the opinion that the redemption is invalid, if [he used that article]
to consecrate a woman, the consecration is not valid.

Similarly, if they differed with regard to bringing an eglah arufah,'
whether a city is obligated to bring or not, he is liable. For according to those

~who say [that city] is obligated to bring [the calf], it is forbidden to derive
benefit from it and if he uses it to consecrate a woman, the consecration is not
valid. Similar [concepts apply] if they differed with regard to orlah.!8 And
similar concepts apply with regard to leket,'9 shichechah,?0 and pe’ah.2! If they
differ whether it belongs to ‘the poor or to the owner, he is liable. For
according to the opinion which says that it belongs to the owner, it is stolen
property in the hands of the poor and if one consecrates a woman with it, she
is not consecrated.

Similarly, if [the rebellious elder] differs with the court with regard to a
category of factors that impart ritual impurity, e.g., blemishes on the skin,22
blemishes on homes,?3 or blemishes on garments,24 he is liable. For according
to the opinion that the person is pure, he is permitted to enter the Temple and
partake of consecrated foods, but according to the opinion that he is impure,
if he enters [the Temple] or partakes [of consecrated food] willfully, he is
punishable by kerait, and [if he does so] inadvertently, he is liable for a sin

13. While, according to the other opinion, the consecration is valid and relations with her
involve a prohibition whose willful violation is punishable by kerait and whose
inadvertent violation requires a sin offering.

14. E.g., they differed about the endowment obligation of a child less than a month old,
must the child’s worth be given or not? See Sanhedrin 88a.

15. E.g., they differed if interdicted property (cherem, see Leviticus, ch. 27, Hilchot
Arachin V’Charamim, ch. 6) whose objective was not specified should be given to the
Temple treasury or to the priests. According to the opinion that it should be given to the
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priests, it is his private property and can be used to consecrate a woman, while accor
to the other view, if it is used to consecrate a woman, the consecration is not valid.
16. Le.; their difference of opinion concerned whether the evaluation of the consec
article’s worth was carried out according to required principles and the Raaavan
valid, or whether those requirements where not met, and hence the redemption was in
(Sanhedrin, loc. cit.).

17. A calf whose neck is broken to atone for an unsolved murder (see Deuteronomy
21). .

18. The fruits produced by a tree in the m:mm three years after it was planted. It is forbi
to benefit from these fruits. Hence according to the opinion that they are forbidden, if
are used to consecrate a woman, the consecration is not valid.

19. Produce which falls from the reapers’ hands that must be left for the poor
Leviticus 19:9, 23:22).

20. Produce forgotten by the reapers which must be left for the poor (see Deuteron
24:19).

21. The corners of the field which must be left for the poor (see Leviticus, loc. cit.).
22. The Rambam is referring to blemishes caused by rzara’at, a spiritual affli
resembling leprosy. See Leviticus, chs. 12-13. These blemishes render a person rit
impure.

23. As related in Leviticus, ch. 14, tzara’at can also affect a building. In such an inst:
anyone who enters the building becomes ritually impure.

24. Similarly, as stated in Leviticus, ch. 13, fzara’at can also affect a garment whi
turn can convey ritual impurity upon a person.
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‘offering. Similar concepts apply if they differed with regard to. the
purification of a person afflicted by zara’at, if he can be purified or not.2s

Similarly, he is liable if they differ with regard to the obligation to make a
sotah drink [the water which conveys the curse]:26 Is a woman required to
drink [the water] or is she not required? For according to the person who says
that she must drink, if her husband dies before she drinks, she is forbidden to
her yevam,27 while according to the person who says that she is not required
to drink, she may perform the rite of yibbum.28 Similar laws apply in all
analogous situations. ‘

It is necessary to investigate and examine whether a difference of opinion
will lead to these consequences. If it will lead to another consequence which -
after a series of even 100 consequences - will bring about a situation
involving a prohibition whose willful violation is punishable by kerair and
whose inadvertent violation requires a sin offering, the [rebellious] elder is
liable. [This applies] regardless of whether he ruled leniently and the others
ruled stringently or he ruled stringently and they ruled leniently.29

3. If the difference of opinion between [the rebellious elder and the court] will
not lead to such a situation, [the rebellious elder] is not liable [for execution]
unless [the difference of opinion] concerns tefillin.30

What is implied? [If the rebellious elder] gave a directive to add a fifth
compartment to fefillin making five compartments, he is liable. [This applies]
provided he first made four compartments as required by law and then made a
fifth compartment and attached it to the outer [compartment]. For when an
outer compartment is not exposed to open space at all times, it is
unacceptable.3!

The obligation of a rebellious elder in such a matter is a law transmitted by
the Oral Tradition. If, however, they differed with regard to other mitzvot,
e.g., he disputed one of the laws concerning a lulav, tzitzit,3? or a shofar, one
claiming that it is unacceptable and the other claiming that it is acceptable,

25. For the same question, can that person enter the Temple and partake of consecrated

foods, applies.

26. When a husband suspects his wife of committing adultery, he may warn her not to
enter into privacy with a given man. If she violates this warning, she is given special
water to drink. If she is in truth guilty of infidelity, she will die as a result of drinking this
water. See Numbers, ch. 5.

27. The brother of her husband who must marry her if her husband died childless. See
Deuteronomy, ch. 25.

*28. The Kessef Mishneh questions the Rambam’s statements, noting that although a sotah
is forbidden to her yevam, that prohibition is not punishable by kerait, merely by lashes,
(See Hilchot Yibbum ViChalitzah 6:19 which bears out that statement.) The Kessef
Mishneh does not offer a resolution to the matter. Note the Merkevar HaMishneh who
does, suggesting a situation that depends on an understanding of the intricacies of the laws
regarding yibbum. .

29. For as mentioned, our worry is not that he is releasing a stringent prohibition, but that
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his directives will spur controversy among the Jewish people and prevent there bein
unified halachic consensus (Radbaz). .
:30. As mentioned in the notes to Halachah 1, there are two different opinions in Sankec

87a with regard to when a rebellious elder becomes liable. In Halachot 1 and 2,
‘Rambam followed one opinion (that of Rabbi Meir). Here his rulings relate to the o

ne (that of Rabbi Yehudah). :
- The Ra’avad differs with the Rambam, maintaining that the different opinions
£ conflicting and cannot be reconciled with each other. The Radbaz and the Kessef Mish
f justify the Rambam’s position. .

:31. Rabbi Elazar in the name of Rabbi Ushia explains Rabbi Yehudah’s perspective
ollows: “He is not liable unless [the difference of opinion] concerns a matter that cor
undamentally from Scripture, but whose interpretation is Rabbinic. It must be able to :
o our Sages’ [interpretation of how to observe the mitzvah], and that addition must degr
and disqualify the mitzvah].” ,

If at the outset, the person made five compartments, he is not making an addition t
egrades; he is not fulfilling the mitzvah in the proper way from the outset. In
nstance, however, the four compartments make the zefillin acceptable. By adding the f
ompartment in the manner described by the Rambam, he disqualifies one of the f
our, thus making the tefillin unacceptable.

2. For unlike tefillin, with regard to these mitzvot, they are either acceptable
nacceptable from the outset, there is no concept of it being acceptable and then be
isqualified. For to add a new strand #zifzit or a new species to the four for the lulav,
ould-have to undo the existing bond. And the new bond would not be acceptable fr
he: outset (Ra’avad). )

: The Radbaz emphasizes that although the elder is not judged as rebellious for issu
lich rulings with regard to rzitzit and a lulav, if one adds a strand or another species,
oes violate the prohibition against adding to the Torah’s commandments.
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one claiming that the person fulfilled his obligation and the other claiming he
did not fulfill his obligation, or one says: “He is pure,” and the other says: “He
is impure two degrees removed,”? [the elder] is not liable for execution.3
Similar laws apply in all analogous situations.
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CHAPTER FIVE

1. A person who curses his father and mother should be executed by stoning,!
as [Leviticus 20:9] states: “He cursed his father and his mother; he is
responsible for his death.”2 He is stoned to death whether he curses them while

9 9
alive or after they died.3 It is necessary that [his act be observed by] witnesses* ) ] o ERLCH
and [they] warn [him] as is required with regard to other individuals executed by WATY DY Pw R} OIPNTTRDY DIWHYD 121 ,AWRD IO WORD
the court.s REvalhy !

The above applies to both a man and woman, and also to a fumtums and an
androgynus,? provided they reached majority, the age when they can be
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2. A person is not liable for execution by stoning unless he curses [his parents] _ . . .
with one of God’s unique names.9 If he cursed them with another term used to
refer to Him, !0 he is not liable for execution by stoning. He should, [however, ]
be lashed, as he would be lashed for cursing any other proper Jew.!1
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3. Similarly, a person who curses his paternal and maternal grandfather!? is
considered as if he cursed any other person.i3

4. What is the source which serves as a warning!4 against cursing one’s father
and one’s mother? We have heard the punishment explicitly stated,!s the
warning, [however, is not stated explicitly]. [Instead,] it can be inferred from

5. See Hilchot Sanhedrin 12:2.

6. A person whose genital area is covered by a piece of flesh which prevents us |
seeing his gender. .

7. A person who has both male and female genital organs and whose gender is thu
unresolved matter.

8. Le., twelve for a girl, thirteen for a boy and for a fumtum and androgynus.

o.wﬁo., the seven names of God that may not be erased. See Hilchot Yesodei HaT,
6:2.

10. E.g., the Merciful One, the All-Knowing, or the like. Compare to Hilchot Sh’
2:2.

11. Le., a person who observes the Torah and its mitzvot.

The Rambam mentions the prohibition against and the punishment for cursing a fe
Jew in Hilchot Sanhedrin 26:1. In 26:3, he mentions that one is also liable for cur
~when using a descriptive term for God.
The Kessef Mishneh notes that the Rambam’s ruling here represents somewhat

contradiction to his ruling in Hilchot Avodat Kochavim 2:7.

12. Or grandmother.

13. Le., he is lashed, not executed. As the Kessef Mishneh states, a person does not «
his grandfather the same measure of honor he owes his parents.

14. Le., an explicit negative command. For there is no verse which states: “Do not c
your parents.”

15. In the verse from Leviticus cited in Halachah 1.

33. Le., he came in contact with an article or a person that came in contact with a source
of ritual impurity. As the Rambam states in Hilchot Bi’at HaMikdash 3:15, if a person
enters the Temple after coming into such contact, he is not liable for kerait.

34. He should, however, be punished in other ways, as stated in Chapter 3, Halachah 7.

1. Sefer HaMitzvot (negative commandment 318) and Sefer HaChinuch (mitzvah 260)
count the prohibition against cursing one’s parents as one of the 613 mitzvot of the Torah,
The Radbaz emphasizes that a person who curses his parents is given a more severe
punishment than one who strikes them, because by cursing them he also mentions God's
name in vain. v
2. Sanhedrin 66a derives the obligation for this- penalty from an analogy established
between this verse and Leviticus 20:27 which mentions stoning explicitly.
3. For even after a person’s death, cursing him brings negative consequences to his soul,
4. One might think that since it is likely for a person to curse his parents in the privacy of
his home, the Torah would not require witnesses for it is unlikely that they be present
Hence the Rambam adds this clarification (Kessef Mishneh).



